First draft only,
for comments, not quotc

: %
ONfHEIREUMHCN&HP’BEWEENI&DEN RIGHTS AND HUMAN NEEDS

Johan Galtung and Anders Wirak, '
Chair in Peace and Conflict Research University of Oslo
GPID Project, United Nations University

1. _Introduction: on the general relation between rights and needs
Given the very rapidly growing interest in the theory and

practice of human needs the question arises: What is the
relation between human needs and luman rights? Should human
rights be seen as a spec1al type of human needs, partlf larly
related to the vast and problematic field of "freedom', or
should they be seen as being two different kinds of things?
The latter is the position that will be taken here, and the
argument is as follows.

Whereas human needs are seen as something located inside .
individual human beings, human rights are scen as something |
located batwéen them. A human need is something rooted in
individuals, andeé would add: in single individuals, 2/ 1t is
the individual who feels a need ‘the -satisfier of which is, €og.,
food; the individual, copsequently,llsythe need-subject., If we
accept that individuals are the,on1y~§ubjécts that are
capable of having a consciousness, then human needs are indivi-
dual needs, although they certainly may, andusually do, require
social arrangements for their satisfaction. 1In fact, their
satisfaction has similarities with political processes in
general: There must be some consciousneséygf the need in the
individual; this consciousness must become social and lead to
some form of organization through mobilization; there is often
some kind of confrontation; a real struggie to have the need
satisfied may follow; and finally some form of transcendence with
the need satisfied individually and its sustained satisfaction
more or less guaranteed/institutionalized socially.

e . 4/ . .
One may argue as to the classification of needs{'but in the -
following this division of needs into four groups will be used:



“4Lle 1. A typology of classes of needs
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The distinction WHLCPJdl/HDn“m11PP‘dl can be inte rp*cr”d Two
ways:  as rc]dilnv 1o the old body/mind distinction or somatic
versus mental (material versus spiritual) needs: or as a question
of whother the satisfaction of the needs requivaes material com=
posicnts or not. Thus, for such basic material welfarce needs as
foed, clothing, shelter, medical treatment and schooling, some-
th:nn material is needed, meaning that therc is an cconcmies of
need satisfaction. Tora freedom need like the nced to move, or to

express onesclf or an identity necd like the nced for a sensc

Cof meaning with life it is doubtful whether in general one
would cay that anything material is needed at all. Admittedly

; fhc borderline is not a sharp one, nor does it have to be - more

" or less one arrives at the same result whether it is the nced- |

‘subject or the necd-object that is taken as a point of departure -

ffor‘making this distinction. -

The distinction between actor- deperdent and structure-dependent '
" pecds is important in the following: In the {first case some=
thing has to he done about other actlors whose dceliberate octs
impede the need-salisfaction of others, in the second canc uome~
thing has to be done about structures that arc made in such a
way that nceds arce not Satiﬂfiodé/ The human »rights tradition is_

pranhly, in pcncra? best when it comas to the first ca pozy.

Turning now to human rights: They are conccived of herae as

novms. A norn haw a norm-sender (8) and a norm-receiver (R);

5 expects R to do (not to do)d cortain things. In other words:

'S has an image of aclions open 1o R in certain situatious - R's

action-space —and sub-divides this epace for him into wegions of

actions that, all the time according to O, are prescribed,

indifferent, or ppororibed.  Kopey not agree about this sub-



division, and may not even agree that S has any valid right to
define obligations for R at all - but we leave such problemé
aside for the momentg/

The formula so far presented is too gemeral: it applies to
norms in general. What we are concerned with would be norms‘fhat
regulate actions by the norm—receivef relative to other human
beings in general, and their need-satisfaction in particular,

We shall refer to thesc people whom the norm JS actually aboui
as the norm-object (0); they are, in other words, the need-

subjects.

Thus, a human right has the following struéture: S expects
R to do/not to do something relative to 0 in general,'and rela-
tive to the lecvel of nced-satisfaction of 0 in particular. This
means that 0 has a c¢laim on R, on something R should do, acts ._
of commission, and/or something R should not do (acts of omission)
Thus, O may expect R to provide employment and to abstain from
torture. Further, since the expectations come from S, S may'
keep an account of how R is measuring up to these expecations
meaning that R may be accountable to S. Altogether this S, R 0—
triple may be seen as the three corners in a social field
~constituting the expectations referred to as human rights,
showing up as a right that may be claimed for 0, as a duty,
an obligation to live up to for R, and as an eapectation from S.
It should only be added, however, tﬁat‘aﬁy'such triple exists
in a social context (C); there are spectators and listeners,
watching and observing what is going on - the triple is never or
only under very extreme circumstances operating in a perfect
social vacuum. O can appeal to C when S, and R, fail, for instance.

The question now becomes who are hiding behind these capital
letters, and the possibilities are numerous. Some of these
possibilities are indicated in Table 2; eleven to be precise.

The eleven possibilities are listed here from individuals

at the bottom to God at the top, via lower levels of social

organization in what sociologists refer to as primary groups

(kinship and friendship) and secondary groups (extended families,

work organizations, schools, communities) and higher levels of
social organizations in structures characterized by assemblies

(with varying geographical domain from national via regional to
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the whole world) and/or executive authoritics - to such notions

as logos (reason, what is given as naturally obvious) and God, in

various images.

In the Table four different tlypes of rights triplecs arc

indicated, as examples. They all have one thing in common: all
norn objects are individuals since these are scen as the only

neced-asubjeets,

In (a)

reccivers and there arce norms such as

God is the sender, individval hwmen beings are tho
those expressed in the
parable of the merciful Samoritan about the satisfaction of
If R and 0 live in the

certain needs of other individuals. Sanne

norm communily and arc both conscious of tThis, 0 may be said to

have a certain claim on R, and R, in turn, is accountable to S.

In (b)), exemplified by prayer, individuals express expecta-

tions to God, e.g. thal He shall alleviate the distress and
In

according o for inslance Christian conceptions
3 1

nicery of certain designated individuals. this "model™,

of Ged, neithor

claims nor acccuntabilily erc well establiched as the ol God

hold to bLe

YAy s

are unseruiinabla,



These two examples serve as a sacred background for the ,
gsecular combinations (c¢) and (d), the former being modelled after
the Universal Declaration of Human Rights, the latter closer to
much more commonly found norms all over the world. In (c) there
is a world assembly, e.g. the General Assembly of the United
Nations which on December 10, 1948 adopted and proclaimed that
particular set of norms, which, essentially, have as their
receivers national authorities (governments). The norm objects
are individuals - usually referred to as "evéryone" in the text.

In (d) the senders are seen as individuals and the receivérsa
are all the groups of which the individual is a member or is in
touch - and the expectation is that these groups will take cabe'
of him or her, or of others for that matter. Going back to the
case of (c¢) it does not have to be the world assembly= it could
just as well Dbe regiohal or indeed a national assembly that makes
laws that also are binding on national authorities that act as
sendeps. Similarly, case (d) opens for other sender possibilities: the groups
themselves, articulated in some kind of informal or formal meeting,
or national assemblies/authorities that might expect, formally
or informally, sccondary and primary groups to take care of
certain types of need satisfaction. Much of this would be by
tradition; that does not reduce the normative character.l/

Many other combinations are possible, there is no need to
spell them out to arrive at some more general conclusions. And
those conclusions can be arrived at by asking one not very pro4'
found but very important question: Whom would we like to sece as
senders, receivers and objects respectively? As to the objects
the answer has already been given: individuals - that is an‘ahmst
consistent bias of the present ana1y51s—/ But what about senders
and rcceivers?

There is in this phase of human history, probably inspired
by Western concepts of universalism, a tendency to favor world |
assemblies and that tendency will be maintained to.start with, with
one important additional remark: The world assemblies should be
representative of peoples, not only of governments. Moreover,
one should think in terms of at least two more or less parallel
channels through which expectations are sent, one at“thls
universal level, and another more rooted in group levels: all over

the world. The ultimate conscience is the individual con501ence,



all the rest is abstraction - and the guestion o attoning

assembllios of any kind to hoe contrcdiclory it conicovernial

expectations by billicne of individuals will abtwave bo with us,
As a problem it is unsolvable in ¢ absolute conse, 'ut not in

the relative cense that there cannot be better or worse articulo-
tions at the world level of individusl consciousnness and con-

selence

As to receiverc: Again there ave two models implicit in
Table 2, ii ve diceregard the theoeratic models; one anchorod in
national (or regional, or world) authority, the other one aunchorced
in Jower levelis of social orpanization. Broadly speaking they
may bae said to coverespond o what elsewhcre has been referred to
alpha-structures and bets-siructures PSSPCCtIVCLV“/*hC formar
being huge, usually highly vertical and fragnented structures,
the latter being small structures, tighter, not nccc'SdpJ]ytynte

horizontal, but in a sense more human.

What this amounts to is actually a distinclion batween a
"higher channel” and a "lower channel" of human rights - one
that relates assemblies to authorities, and anothcr relating groups/
individuals to groups - as the two'major channels for satis{ying
human needs through human rights. We might refer to them as the

alpha channeld and beta channel respectively, and from this an-

1mp01tant point follows: the more one level is designated as the
“rceeiver of human rights expecations, the more importance is
attributed to that level. To send an expecation, the reccivers
of which are national governments, is lo attribute much signifi-
cance to national governmenis. The expectations might Jook like
constraints on the action-space open to povernments, and they
are . But governmonts might also invite such conctlraints because

of the implicit assumption Lok they will be the institutions
responsible for dmplementing the expecations, thereby strengthening
monopoly positions of governments. In other terms:  the more

the alpha channel is used, the slronger the alpha structure.

We see in this a clearly competitive relationship: cverylhody
might apree that somclbody should be responsible for 1hic pro-
vision of food for everyone, but it makes very much diffcrence
whether this somebody is ultimately the national govermment, the

local communce/community, or a combinat tion of the two Jevels.,




' So far only one aspect of rights as norms has been explored:
the S, R, O-triple. From this point on one can now, followibg
general norm theory, proceed in many directions in an effort to
answer the question: what are the minimum conditions a norm has
to satisfy in order for it to constitute a right?

One very tentative list of such conditions, following the

general logic of legal paradigmé%yﬁight look as follows:

(1) 4 process of norm production. In this process it is not
enough to proclaim principles like "the right to food", or '"the
right to be loved". These are exhortations, not directives
structuring concrete action-spaces. A certain element of
explicitness and specificity are among the necessary conditions
for norms to become rights whereby 0 has a claim on R, who in
turn is accountable to S. Thus, a directive not to use fertilé_
soil for other purposes than growinggfoqutuffs for local con-
sumption (e.g. not for cash cropé;»nqtvfor housing and urbani-
zation in general; not for roads and airports, etc.) would be

an example of a norm inside a package of norms, more or less
deductively organized, on which could be written '"the right to
food". As an example of a beta channel norm could be given the
adage "if you have thoughts of love, do not be stingy with words
of love" - a possible norm inside a package of informal norms on
which could be written "the right to be loved". |

(2) Confirmation of norms. There has to be some kind of stamp
of approval or acceptance on the norms, in the first run by the
norm-senders as an expression that the work done conforms with
the intentions, and possibly also by the norm-receivers as an
expression that the norms have been received and understood as
valid norms if not necessarily agreed to; and above all by the
norm-objects as an expression of acceptance of the norms as
instrumental to the satisfaction of their needs - if implemented.
This type of consensus across the triple can often be obtained
as long as one sticks to the level of exhortations (who is T
against the rights to food or to be loved?) - the moment specifid
action directives held to be instrumental to the implementation
of such principles are made explicit, consensus will decrease.

The reason for this is not simply that only reasonably spe01f10
noring can havc an impact on the choice of concrete actions; it _

is also 1that the relationship between general principles and



speceitic norns is a problematic one - as thoe exawples above may
Gopve to indicate.  Such spocificalicns ava haedty SVOY DODORLATY
anG sufficient conditicns for the principles to be implmmuntéd;
usually they arce neither necessary nouv sufficient, but may have
a relation of high probability with the prineiples, given

favorable conditions.

(3) Application of norms. ‘The norms have to be applied, as they
conaslitute a set of vardsticks defining the good socioty. Human
rights can be scen as novms ol the good vociety. IF such novms
arce lying devment as a blueprint for a utopia only, they will
suffer from atrophy from not being used It is in their epplica-
tion and continuous testing thal they become a parl of the social
process.  As applied to concrete acts they can lecad to one out

of threc conclusions: that the action was in conformity with

the norm, was indifferent relative to the norin, and that it owas
an infraction, not in conformity with the norm. It should be
noted that for a norm to be applied it is not nccessary that
stage (2) above has been attained. A draft law or draft treaty
dors not have to be ratificd by the appropriate body to be ’

.

applicd, The social context may come in as substitute sender 1if

the local receiver (e.p. the local national assembly) has not yet

ratified or rcfuses to ratify the norm; ie., has refused to receive it.

(4) Reaction to application. A typical aspect of the legal

}

paradigm is that there is reaction only in case of infraction of
a legal norm. The public machinery is usually much richer in
punishment than in rewards. Ag there is much evidence indicating
that positive sanctions may sometimes be much more cffectlive

{han negative sanctions this should not be permitied to hecome

an unquestioned aspect of the human »iphts approach. What mattens
is that there is a system of sanctions, and sanctions can usually
be divided into negative and positive, and pevsonal and social.
“The personal sanctions, located inside the actor (R) will take

{he form of what in Christian parlance is referrced to au bad vs.
pood conscicnce = ag aspects, or manifestations of an internali-
zalion proccss. The gocial saunctions are referred to, usually,

as punishment and roewards = ac manitestations of an institlutio-
nalization precess. The morc all four of these forms of sanctiono
are present, the more could one say +hat the norm has become

deeply rooted in society.



(5) A machinery for adjudicaticn. It is customary to use this
term to refer to infractions of the norms only, and according to
this practice the adjudication would probably contain such
elements as verification of the alleged infraction, conviction'
which usually is in dichotomous guilty/not guilty terms, and a
sentence if the actor is found guilty. Needless to say, the
same formula could be used, substituting the terms worthy/not _
worthy for guilty/not guilty above if a more positive approach
is taken. In either case there has to be a detection/reporting
machinery. ' '

(6) Administration of sanctions. If R is accountable to S, S
will also have something to do with the administration of
sanctions - not necessarily executing them, but in the sense of
having power over them. If these sanctions are negative, 1i.e.
inflicting some kind of harm on R for having infracted human
rights norms, this becomes a question of whether S has sufficieni
power to punish. A world assembly has limited power over
national authorities, especially if the latter are big powers,
even superpowers. A national assembly together with national
authority have considerable power over R if R is a primary or
secondary group; after all, it is in the idea of a state that it
should possess power over at least most power relations at inferhé]
lower levels of organization. Again we come to the same problem: -
In the choice of S, R, O-triple there is an implicit choice of |
social formation. If S is higher than R, S can probably control
R more through negative sanctions, but the result is the
strengthening of the general control machinery of higher levels
of social organization. If R is higher than S, there is less
opportunity to build excessive control machineries, but R is
likely to convert its important role in implementing norms
relating to needs to a virtual monopoly on important sectors of
social activity. It may also be argued that R and S should be
more at the same level in order to have a dialogue, where one
cannot outpower the other through control power or executive
power - an argument that would favor horizontal or nearly hori- -
zontal lines in Table 2 (with higher level lines representing

alpha channels, and lower level lines representing beta channels).

(7) Consonance approach. The goal of the administration of
sanctions, in the pure legal paradigm, would be to have the

actors act in conformity with the norms. There are the well



known theories of individual and gencral prevention, direciced
towards the actor who hias alroady ix.'xfr;'actcd, aind others who might
do so because they arc in or might come into the same position,
respeatively. To this should then be added a more realistic
view: that some infractions arc not secn as inadequacies in the
actor, but as inadequacies in the norms. 1In this the episte-
molopy of empirical science is clearly visible: the map rather
than the terrain should be changed in casc of discrepancyll/ |
between the two. Very important in this process would be the
voices of 0 = who, as mentioncd, should be strongly represonted

[

both in R and & from the very beginning.

(8) Validalion of the entire process. As this is an ongoing,
ever continuing process there is some need for some kind of
authority that can validate the process as such. The suproue

court and the international court play such roles; so does "history"

It may be objected to this list of criteria of "rootedness", of
1o what extent a need has "jelled" into a right thal it is too
centered on the S, R relation. The first two points deal with
the sending of norms, and the next six in one way or the |
other with the problem of making R accountable to S. What has
happened to 0?7 Let us only repecat that 0 has to be present
cverywhere in this process, cooperate with S§ in the sending of
the norms and with R in their implementation - and since 0 is
t{he one who knows best when and where the shoe pinches 0 should
be in a position to report to S about R. The moment R controls
a detection machinery (i.e. the police), runs S with other R and in a
position to mute O through policics of repression, the human

rights situation, is, as we know, prccarious.

However, as hinted at above, there is also another way in
which the human rights situation may become precarious: by
excessive use of the alpha channel in defining S, R, 0 triples.
The human viphts approach, as commonly identified, to the
implementalion of human needs is institutional rather than
structural, It is based on the "freedom irom fear" approach of
protecting citizens against types of incccurity to human beings
arising from the cxercise of power within and between cauntries

(states-}—_?Jla'te'r‘ on adding",fr*eedom from want "(called "misery " in
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Table 1)., Then there is the "freedom to" approach of guaran{eeing
choices - e.g. in the important fields of expression and impres-
sion, of movement and association to and from and with other
people,and so on. As commonly conceived of the human rights
approach is a social contract approach, the contract being
between the citizens and the state. And fhis is Where the
doubleness of the state enters the picture, clearly seen with a -
little use of Table 1. B

Thus, as is well known the state can build institutions
referred to as the military and the police, to guard against
external and internal sources of insecurity to the citizens. But
these two institutions may, in turn, themselves become majof
sources of insecurity =- when used for aggressive purposes without,
and repressive purposes within. ' '

Further, the state, in the form of the modern welfare staté;
may use power, bordéring on monopoly power, to control the use
of the economic surplus, to satisfy the basic material needs of
its populationj; but may also use this power for other purposes, |
for instance through "primary accumulation" to make use of the |
surplus’ﬂx-elite.consumption and privileges, or for export in
order to import - for instance - means of aggression and repres-
sion for the military and the police.

Further, the state can serve as a guarantor of freedom,
partly in a positive sense by enlarging the range of choices
effectively available to the citizens in many fields of life,
partly in the negative sense of exercising power over those at
lower levels of social organization who use their power to limit F
the options of those still lower down (e.g. parents who force
one particular spouse on their children instead of leaving the
~range of options open). But it is also very well known that the
state may do exactly the opposite: 1limit the range of alterna-
tives, e.g. in the fields of what to say and write, and what
to hear and read, partly through centralized action, partly by
supparting those types of authority lower down that themselves
limit the range of options. And the road towards repression,
here not in the scnse of violence against citizens through torture,
wanton killings by the state of its own citizens, etc., but in
the sense of limited freedom,does not necesarily pass through

such machineries as the police and the military, wrongly applied.



Options can a¢lso be dramatically curtailed in the most Ydono
crabic countiy where the state airrives al ite docisionn\thrdugh
a long process of attentive Tistening te all alteraarive sug-
geations, uliimatciy eniling up in a compromisc among contcndiﬁg
factions, favoring none of them, but perhaps also satiafying none
of thendd we are thinking here of the road to reprassion that
passes throuph singularism as opposcd Lo plurolism, often in an
unquestioning mannar favoring once structural answer to cach
functional problem instead of a multiplicity of answers, for
instance procticaed in sevepal parts of the country, thereby
leaving the ranpge of options opeua, The point is cimply that

there are authoritarian end democratic ways ol limiting the

range of optionu. Repression au heve conceived is not the monopoly
of authoritarian regimes but presuppescs a high level of

centralized powcy, an alpha structurce, in cither casolﬁ/

Finally, the state can offcer identity to its citizens thirough
memberchip, by being part of a corpis mysidecun, the cthos of
which may be roferred to as nationalism. The state can provide
macro~-identily, but can also serve to erode micro-identity. The
laticr can partly be done by instituting a terror regime wherchby
the alpha structure penctrates into all small beta units with
its detection machinery, with informers planted in all families,
at school, at work, in cach community; partly by organizing
work for ihe satisfaction of basic material necds in such o vay
that moul people become clients carrying oul routine jobs, '
having their nceds satisfied very much like animals in a zooloric:
gardonﬂéﬁnd partly by having others define action-spaces, botl
their content and their extension, rvather than being able to
work out acltion-spaces {for oncuelf, throupgl proczsses of strugple
with the natural and man-made enviromaent. In doing so mdjor
sourcoes of identity qre'eroded. Society becomes huge and distant
and opaques; closeness and lransparence as conditions for identitly
with society rccede into the background. The organization ol
work is structurced in such a way thatl major decisions are taken
centially, only routine implementaticons are left to people in
genceal, in a standardized mannor, thereby alienating people
from their work products. Witn this relation deteriorating the
relationship of humar beings to themselves and to others will
probably also be more warked by alienation, thereby eroding other

sourcaes of identity, dMuch of this would stem (rom the use ol the



state to provide welfare, satisfying basic material neceds, with-
out taking into consideration that it is not only that these

needs are satisfied but also how they are satsified that mattersl8/

In short: the problem is not solved by making the state the
recipient of a high number of norms the implementation of which
would lead to a high level of satisfaction of some basic needs,
adding to this adequate institutionalization through the various
mechanisms discussed above. There is a cruel dialectic here:
the more this machinery grows the more may it defeat its own
purpose, not only through abuses when the machinery falls in the
wrong hands, but through the very use, in a correct manner, of
the machinery itsclf. More precisely: one may, like in the
modern welfare state, gain in security, in welfare and in
freedom while at the same time loosing in identity - buying the
first three at the expense of alienation. The formal, institu-
tionalized human rights approach is one approach to the satis-
faction of human needs, by constituting institutionalized
guarantees, but these institutions, may in turn, be a source of
institutionalized non-satisfaction, often of the more non-material
neceds.

And that points to the alternative human rights approach
making use of the beta channel'mentioned above, an approach _
often referred to as informal, or as structural. An important
dimension here is indicated in the word-pair distance vs. close-
ness. The institutional approach is distant, the structural i
approach would be more based on closeness, on making fhe small
(beta=-) units surrounding the individuals major sources of need
satisfaction, reducing the significance of the higher levels of
social organization, such as the national, regional, and global
levels., For convenience these lower levels may be referred to
as "local", and the attention then turns in the direction of
patterns of local self-reliancel? This is not the place to spell

it out, only to argue the obvious, that smaller units may be

much better at providing identity or at least major forms of
identity; and - if they have adequate control over the factors
of production - also of providing for the satisfaction of basic
material needs. The weakness is usually that such units are
vulnerable to evil actors who may expose them to violence and
repression,'and also use this very fact as a basis for exploita-

tion through the characteristic "bargain" of fcudal societies:
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"vou need protestion, L oam willing and able to profect you, buoi
T nced some copponsation, for ingstance one half of eveuyihing
you growl" Mo lhis dis then ueually added the undersianding thal
i{ the offer ic rejocied violence and represcion will follow
immediatelys; in short, it is an offer Jdif{iculi to rcjcct;ﬂy&n _
many senses thoe modern state is the successor oif this anpect of

the feudal systems, as has been indirvectly avpucd above.

Howoever, onc may conceive of other ways in which the necd
for sceurity and treedom can be assured, at the same time
presevvirg paticrns of lecal self-reliance as the major sources
providing welfare and identity. The general formule in this
connection would be federalism, net in the sence of a sct of
institutions in Lhe center, but as a structural arrangement tying
units of local self-reliance togoether. Again, the point would
be an approach whercby the satisfaction of human ripghts is built
into a structure which in turn is based on the agpregote of
billions of actions carried out by millions of individuals, rather
than, or in addition to, basing il on explicil and specilic norms
direccted at specilic, well designated persons, divecting them
to do something for somebody. Needless to say, this is not a
question of an either-or, of a choicc between the alpha channel
and the beta channcl, between the formal and informal, belween
the inestitutionalized or the structural approaches - it is a
question of both-and. Bul the basic insight would be that
institutionalziation of human rights as a means, although no
doubtl often productive in satisfying human nceds - and that is
the end - up to a certain point may later on be counter-productive
Simply because the institutions with their division of labor,
centralization, fragmentation and scgmentation will stand in the

Wiy

In general, it may'actualiy be that the human rights
approach,as usually conceived of,is al its beut in connceotion with
the human needs here referred to as security and freedom. The
reason for thisc would be clearly scen from Table 1: these are
needs Lthat are most clearly threatened by deliberate acts of
specific actors, whercas the other nceds arc more often impoded:
by wrong siructures. The borderline is nol clicar, not docs it
have to be clear -~ the point is simply that if the satisfaction

of neceds depends on the inclinations of a relotively limited
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number of specific actors, then norms directed towards these
particular actors as recliplents are highly meaningful (which 13 
not the came as saying that they are effective). When the struc—-
ture produces hunger, as the international agro-busincss structure
may be said to doggfhcn it may be less clear who the recipicents

of the norms should be. They are 5o many, Sso divperbed and

above all: the relation between their actions and the non-satlis-
faction of the nced for food is very often indirect and tenuous.
Precisely for theuc reasons there will be no feeling of guilt,

no elcement of bad conscience (which one would assumc that the
torturer has or at least has had in some phase of his activity)
on which to build. Norms, eg., against the use of soil for cash.v
crops, may be experienced as unjust and as "ideological/political".
And yel this is no doubt an approach. The right to food may'bé partl
hedged around by a package of such norms, and these norms would 
then derive their legitimacy from the way they relate to satis-
faction of basic human needs, rather than, or in addition to,

the usual source of legitimacy: the nature of the norm-sender
(God, logos, authorities and assemblies of various levels, the

people).

To conclude: it is fruitful to study the needs/rights inter-
face. 1In the current situation there are needs that may be sald
to have rlght counterparts; there are needs without rights
counterparts leading to the idea of an extended concept of human
rights; there are rights that do not have neecds counterparts
lecading to the idea of certain cultural and class biases under-.
lying the productlon of human rights; and there are no doubt
items that have not surfaced and become formulated expllclily at
all, ncither as needs, nor as rights. Therc are all four
possibilities. Moreover, the relationship between known needs and
known rights is not a one-one relation: one identifiable need- '
may be satisfied (wholly or partly) through the implementation of
several rights; onc right may be instrumental to the 1mp1ementatlon
of several needs - the relationship is not a simple and very
neat one. Rather, the rights are the means and the satisfactioﬁ
of neaeds is the end and like all other means-cnd relations the

relationship is complicated. To this relationship we now turn.
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2. Which rights should be compared with which needs?

In this exercise, a very preliminary and exploratory‘
one, something not too badly defined will be compared with somethin:
rather poorly defined according to principles that may be even more
poorly defined - with the hope that something nevertheless can emer-

ge from the exercise. To start with, which are the human righté?

There is the very useful compilation made by the United Nations

(New York, 1973) Human Rights, A Compilation of International Iﬁ-

struments of the United Nations which is what we want since our

focus is on the UN as a norm-sender. In this book 41 instruments
are presented under 14 headings. However, the by far most importan!
category is found under the first heading, "The International Bill

of Human Rights" where three instruments are grouped together:

‘UD 1. Universal Declaration of Human Rights
ESC 2. International Covenant on Economic, Social and Cultural
Rights

CP 3. International Covenant on Civil and Political
. Rights

(in addition there is the Optional Protocol to the latter).

Since so much of what is found in the other instruments‘
can be seen as specifications of the rights contained in these
three the decision was made to use them as a definition, in extén-
sion, of "human rights", maybe even in the sense of "basic human
rights". The word "basic", then, carries two connotations (at
‘least): basic in the sense that when the rightvis infracfed,*then
the (negative) consequences (to the victim, not necessarily to the
wrong-doer) are basic in terms of deprivation/destruction; and
basic in the sense that it can be used axiamatically in a (quasi-)
deductive system. In the field of rights the latter connotation is
important as deductions are in fact carried out (in the form of
subsumptions); it is part of the legai craft. In the field of need
~the deduction would only serve the purpose of organizing lists of
needs; it is hard to see that it would correspond to anything in
the real world.

Then, which are the human needs? We shall use a list

with no particular methdology behind it (see next page). The list
is a specification of the classes of needs given in Table 1 above,
so the needs are grouped in the same four classes. The list is the

result of much trial and error, confrontations with literature, wit
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other researchers, with other people than researchers, etc. There
is no illusion that the list does not contain important Western
biases. Although there is anassumption to theeffect that at the
higher level of abstraction of the needs classes (Table 1) one can
talk in terms of a certain universality (each human being needs
a certain minimum of security, of welfare, of identity and free-
dom) the universality disappears as the need formulations become
more specific. The list is, as i1s stated, nothing but a working
hypothesis: it is tested by being used in terms of criteria of
fruitfulness. What one should expect from such a list is that it
can be used to identify problems already known to be important,
and - if it serves well enough in that respect - to guide us fur-
ther into an understanding of problems that may become important

only that they have not yet crystallized sufficiently.

Then, how should one proceed in carrying out the
comparisons? From the preceding section comes the idea of trying

to identify four classes:

Table 4. Rights and needs: the four possibilities

Rights + Rights -

Needs + Needs with Needs without
rights counterpart rights counterpart

Needs - Rights without Neither needs,

need counterpart nor rights
It should be pointed out that what we are comparing is, of course,
neither needs nor rights but formulations of either. Hence, what
we are doing is essentially to look for identi cal or synonymous
or, more broadly put, equivalent, formulations. The equivalence
is not entirely semantic, though. Take as an example (UD:3)
"everyone has the right to life, liberty and security of person",
and compare it with "security needs against individual violence
and against collective violence, giving as examples assaults,
torture, wars internal and external"”. Obviously the two formu-
lations are touchingsomething of the same, and not only because
they have the word "security" in common. But they are not quite
the same: there is the word "liberty" in the rights formulation
and some specifications in the needs formulation. This would lead
us to look on the needs list for something corresponding to liber-
ty and at the rights list for something corresponding to these spe-
cifications, thus clarifying the borderlines. And in this process

it is actually more easy to identify dissimilarities than simila-
rities; the latter are more open to doubts. Consequently, we shall

start from the dissimilarity corners of Table 4.
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3. Need fornmulations to which there are no corresponding rights

formulation

With all the limitations of the method we are making use of

let us try to compare the two lists at least with the view of
arriving at some very tentative conclusions. It is difficult
because both lists are open to interpretations, and, as mentioned
the needs are formulated in & rafher general manner, whereas rights
are subdivided into many factors. Thus, what is usually the case

is that several rights formulations might be relevant for one

need formulation (the mapping is one-many), but even when all these
right formulations are juxtaposed they do not quite add up to

the need formulation which is richer in connotations.

Let us then proceed class by class on the list of need formulations.

As to security: there is the "right to life, liberty and security

of persons" (UD:3) and the "cruel, inhuman or degrading treatment
or punighment" (UD:5), the first one being very broad and certainly
corresponding to the need formulation, the second one being a

very important specification. However, what about a right in
connection with traffic accidents? What would be the impact

on governmental policies of a richt not to die as the vicim of
man—-generated accidents, and in this case not only if the traffic
but also work (to some extent covered by ILC conventions)' were
given a certain prominence? What effect would it have on allocation

of ground to motor highways opposite to playgrounds, for instance?

As to collective security against attack, war: there is the Con-

ventionon the preventon and punishment of the crime of genocide.

Genocide is defined as activity"with intent to destroy,in whole

or in part, a national, ethnical, racial or religious group by /
killing members of the group, causing seriously bodily or mental
harm to them, inflicting on the group conditions of life calculated
to bring about its physical destruction in whole or in part,
imposing measures intending to prevent births within the groups

and forcibly transferring children of the group to another group."
One difficulty here is that the need for security is an individually
experienced need; it does not discriminate between various types

of intentions by the attackers. From a need point of view it is

irrelevant whether the aggressor intend to eliminate just me or
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me as a part of a larger cgroupw; but if the vision is expanded
to include the need for identity with that group it becomes
relevant. Hence, the genocide convention might be a good case
of the rights package that corresponds to a complex combination
of needs for security and identity. It should, however, not

be identified with a convention outlawing wars and has the built-in
danger that it might legitimize wars that fall short of elimin-

ating substantial portions of groups, or do so without"intent".

As to welfare: whereas food is covered, air and water cannot

be seen to be adeguately covered; possibly because thiswas not

on the agenda for those who drafted it. The same might be said

in connection withthe need for sleep: it is not enough to see

it as partly covered by the right to rest and leisure (UD:24);
sleep is a very special type of rest and there are several
conditions that have to be satisfied for sleep to take place,

some of them incompatible with noise pollution and working patterns

in modern industrial societies, for instance shift work.

Interestingly, the need for excretion cannot be seen to be
covered: possibly because it may be seen as sufficiently well
met not to constitute a problem in any society. But the point
about need formulation in this context is not necessarily that
all needs should be translated into rights, but that they are
seen as a list of potential rights; if situations should arise
whereby need satisfaction can no longer be assumed to be in

any sense automatically guaranteed. The foreigner in a city
without toilets will know what this means; what would be the
social transformations probable, not only possible, under which
a sufficient number of people would be under such conditions so as
to make this basic need deserve a rights formulation counter-

21/

part? —

What about the need for some kind of protection against excessive
strain , against the type of work that can be said to be excessively
dirty, heavy, degrading and boring? In this particular basic

rights instrument it cannot be seen that such needs are well
covered, and even to the extent that they would be covered by ILO
conventions%%ée proint could be made that the need is so important
that it should be given adequate reflection in more basic instruments.

And the same applies to needs for education in the sense indicated



in the list: as self-expression, as dialogue; not only as the

need to be taught the idiom and the culture, and some basic

tools for surviving in the society in which the individual has

been born. Of course, there is much about education (ESC:13),
recognizing the right of everyone to education. The formulations
are also very good: "Education should be directed to the full
development of the human personality in the sense of its dignity,
and should strenghthen the respect for human rights and fundamental

freedoms." What is missing, however, is the dialogical aspect,
education of self and education together with others, the autonomy
of education, the possibility of self-development; in a sense

the instrument is too institutionalgg/

As to freedom: whereas freedom of expression is extremely well (UD:19)

covered in the classical human rights, freedom of impression

is not given an equally explicit attentiongift may be argued that
if there is freedom of expression then there will also be freedom
of impression--if people are free to express what is on their
mind then that freedom would include the freedom to be impressed
with what othersexpress (obviously, the freedom to express what-
ever one wants inside the prison cell with nobody listening is
not the freedom of expression intended in the UD). However, the
matter is not quite that simple: there might be freedom of ex-
pression and yet everybody might be expressing the same thing,
and this is where the freedom of impression would go one step
further and ask for a richer environment of impressions. There
is, possibly, a parallel to this under "freedom of movement"
(UD:13) : on the one hand it would imply one's own freedom to
visit whatever and whomever one wanted to visit; but it is not

so obvious that it implies the freedom to be visited by whomever
one wants, it must somehow be assured that they are included

in the freedom to visit somewhere else. If everybody enjoys this
freedom then the freedom to be visited by whomever should be

implied; "movement" implies more than "expression" and "hold opinion".

The clearer political freedoms of consciousness formation, of
mobilization and confrontation are to a large extent covered by
freedoms of assembly and association (UD:20,1-2) and trade union
formation (23,4)The difficulty, however, would perhaps be that
these rights steer the political process too much in the direction

of western institutionalization. If there is a need in this connec-



tion it is a need for power, andmore particularly for the power
to change the system in such a way that it serves the satis-
faction of other needs bettergifn order to do that, conscious-
ness about how the system functions, concerted action and con-
frontation to change it seem to be if not sufficient at least
necessary ingredients. But these are general formulations that
could be compared to the logic of election: consciousness may

be raised but may also be distorted because the political parties
competing for attention may be too similar, or may dominate the
consciousness formation market in such a way as to emphasize

the less important and de-emphasize the more important issues;
parties are waysof mobilizing and organizing people, but may also

be ways of disciplining and demobilizing them; elections are

ways of expressing power, but they are individualistic and might
also stop a more organic process of decision forming through a
too clear-cut distinction in society between a winning majority
(or plurality) and a losing minority. In all probability it

may be correct to say that humankind has so far not come very far
in insight in what the political process actually implies, noxr

in how particular ways of institutionalizing that process in 25/

fact may be counterproductive. Thus, CPR:25(b) may be too specific?ﬁ

Such other freedoms as the choice of spouse, place to live and
occupation are well covered .(see UD:16,2; 13 and 23:1). But one
that is not very well covered and seems to be rather important
would be the freedom to experiment in alternative societies,

the freedom to have a richer choice in way of life. In the most
general terms one might say that the way of life is the pattern

of distributing activities (such as work, leisure, eating, sleeping,
etc.) in space, in time, and in social context--it is a guestion

of what is done where and when with whom%gﬁll known societies can

probably said to limit this freedom, to regiment and discipline

the distribution of activities at least to some extent. The gquestion is
whether this is not a rather serious limitation at least when it

goes so far as to give more or less the same working hours to
everybody, the same meal hours etc. What would be the range of

options that would give a richer variety of options to the citizens

of a society? And what would be the impact on societies if the

right to experiment with alternative societies were better insti-



tutionalized? One might venture to guess that the implications
would be rather important, that a society rich in experience
derived from experiments is much better positioned to straddle
crises than a society which contains no such experiments, which
only replicates itself from one day to the other,and one point
in space to the other,and for that reason has no alternative to

draw upon in case it is badly hit by natural and social catastrophe.

As to identity: this is perhaps the general needs area where there

is most discrepancy between needs formulations and rights for-
mulations. Expressed differently: whereas the needs language is
relatively rich the rights language seems to be poor =-- but
it is not only a question of semantics. There is no doubt that
large areas of needs are uncovered by ricghts, whatever the con-

seguence or thecause might be.

Thus, to start with identity as derived from relations to one's

own work and work product. There is the famous formulation (UD:27,2)
to the effect that "everyone has the right to the protection of

the moral and material interests from any scientific, literary

or artistic production of which he is the author", which may be
interpreted as the right to have some control over the surplus
value produced by some particular type of immaterial production.

The right w»oints in the direction of patents and copyrights, and
the many activities recently engaged in by artists, particularly

in the field of music. As such it is the expression of the interests
of a particular class of workers, cultural workers, a

class well represented among the pecple who can excercise signi-
ficant pressures on the norm production in connection with human

richts. It is actually the only profiessional group mentioned in UD.

But what about workers in general? We have stipulated a general
need to have identity with one's own work product, and that would
certainly not only go beyond the category of remuneration, well
into the "moral interests", but also go beyond the category of
cultural workers to producers in general. The strong position of
the human rights' tradition in favor of the family may be seen

as one way of saying that the type of "production" that goes on
inside the family, for instance in the form of reproduction, is

protected in the sense that parents retain a relation to their
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work product,their offspringnghus, if reproduction were organized
in society exactly the same way as production then the offspring
would be taken away immediately after birth, and be marketed. The
moral indignation when such practices are known to occur, e.g. under
conditions of extreme misery where the parents sell their children
as slave labor or for prostitution, or for adoption (this, at the
international level, being the modern form) is an expression of

the feeling that there is an organic tie between parents and off-
spring, workers and product. But what about this tie in the more
general case, why is there no expression in the Universal Declaration
of Human Rights that reflects the umbilical cord between workers

and work products in general? Not even for individual artisans?

The explanation is, of course, that this is an element in socialist
doctrine and the Declaration is not a socialist document; it is
created under other conditions and by other groups. But it is inter-
esting to speculate on an extension or reformulation of Article 27,2
in the direction of, for instance, "everyone has the right to the
protection of the moral and material interests resulting from any
kind of work product to which he or she have contributed with their

work".

To this it may be objected that there is a key phrase in Article 27,2,
"of which he is the author". lLeaving aside the male chauvinism
inherent in this expression, the basic point is the one-one-relation-
ship between the individual cultural worker ("author" is in singular,
the plural possiblity not being alluded to) and the work product.

The objection would be that in the case of factory work, for instance,
there is no such one-one-relationship. To this, however, it may be
objected that factory work can be organized in a different way as
shown by the SONY and Volvo (and many other) experiments whereby
individual workers assemble the total product. They are not permitted
to sign it, however; an interesting expression of limits to the
identity with work products--for blue collar workers that is%géhis,
however, may be changed in the future in which case an important
border line between the artisanal and the industrial modes of pro-

duction would be blurred.

However, it may also be objected that this reasoning is a way of
playing up to the individualism inherent in Article 27. Why should

not the collectivity of workers have "right to the protection of
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the moral and material interests" of a collectively produced work
product or set of work products? More concretely, this would mean
both the right to dispose of the surplus produced through their
work, and the right to be identified with the work product, to
feel pride in it, to be criticized positively or negatively, on
the basis of the work product (it will be remembered that today
bridges and major buildings are identified not as a product

made by workers, but with the architect who made the drawings,
possibly with the name of the engineering firm, in many cases with
the bureaucrats or politicians who made decisions or were present
at inauguration ceremonies). Thus, there is space for improve-
ment in this field, and the way it has been done so far should

not be seen as the final formulation.

However, there are more aspects to identity than identity with the
work product. Identity with oneself is of key significance, par-
ticularly in individualist societies, and one way in which this
identity is threatened is through the data collection on individuals
taking place in modern societies. Characteristic of this data
collection is that it presents a very segmented view of the individual
personality: one agency has some data, another ageny some other data,
and even when all these data sets are brought together (in accordance
with or against the regulations stipulated in that society in this
connection) the total data profile may give a presentation of the
person but not the presentation that person would have given him-
self or herself. Leaving aside the problem of whether some of the

data might be wrong or misleading, assuming that each data element

is correct, the inner coherence between the data elements, the themes
of which the data elements may be seen as expressions, the themes
that constitute the personality, may be lost on the way. Hence, thg

9/

right of an individual to self-presentation, to Selbstdarstellung;i—

as it is called in German, should be an inalienable right. The indi-
vidual might say "yes, it is correct that I did that and that I

said this, but it was because---". It is interesting to see that
this richt seems to be better protected under the concept of "due
process of law", at least in countries where this tradition can be
said to be well institutionalized, than in connection with data
banks to which the individual may not even have any accessggér,if
he has an access it would at most be to try to correct misleading

information, not to give a more holistic picture. the "theme".



- 25 a -

What about the right to identity with others? Interpreted as a
cultural identity it is probably rather well covered by the human
rights' tradition. However, on occasions it may be pointed out
that "others" is interpreted in the direction of nations rather
than in the directions of other major groups, such as sex groups,

age groups and classes, but then thev are not lecally defined (UD-15)§1/

The right to identity with society can be said to be covered in
many ways,but there is at least one way in which it is not covered:
the right to understand social forces, the right to. some kind of
social transparence. It may be said that much of this is at least
attempted to be covered under rights that guarantee freedom of
expression, also about social and political matters. But this
goes somewhat beyond abstract analysis of social forces. The need
for some kind of transparence is the need, in accordance with the
local cultural idiom, of being able to interpret what is gocing on
by means of sufficient insight in what in fact is happening. This
does not mean unlimited access by social scientists to the inner
working of the decision-making machineries, nor unlimited access

by everybody else to the writings by social scientists. These
would be ways of implementing that particular need, if indeed it

is a need, in some western societies. It is not a call for demysti-
fication of society; as a matter of fact, some might feel that this
approach would only mystify it further. Rather, the point would

be that there should not be too much of a gap between the presen-
tation of society given by the elites of those in power and the
presentation of society wanted/desired by the masses, by those not
in power. The masses should have a right to exercise some influence

on how society is presented.

As to the need for identity with nature: in these three instruments
there is nothing about nature except some references with a clear
economic content. It should be pointed out, however, that identity
with nature is not the same as access to nature, nor the same as
other uses of nature than economic ones, e.g. for recreation,
aesthetic stimulation, etc. Identity with nature would go deeper:

it would be a way of feeling oneness with nature, of not being

separated from nature by a distance similar to the one between Herr

and Knecht. It may mean the right to withdraw from society and into
nature, living like a hermit or in very small communities surrounded

by vast nature. As such it would be a right for which the world
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might be too small if it were to be accorded to everybody. But
it may also be interpreted as the right not to be forced into

Herrschaft rather than !Partnerschaft relations with nature, for

instance by having to participate in industrial work, having to
eat certain food and so on. Such rights, when implemented, might
in fact also be very soft on nature and for that reason highly

compatible with the limited wor%g/in which we live, particularly

given the expanding population.™

Identity in the sense of having a purpose, or meaning with life,

or closeness to something transcendental and transpersonal can

be seen to be covered by the rights protecting organized religion (UD:18)
But again there is the same problem: organized religion might

stand in the way rather than facilitate the satisfaction of these
needs. Maybe we know too little about the conditions under which

such needs are satisfied. One guess would be that in a highly
alienating society a sense of purpose with life is being lost,

in which case there should be a right to have access to non-alienated
work-—interpreting that as creative work, work with some element

of uncertainty built into it so that decisions have to be made,
something has to be shaped. Such a right to creative work would

be an important human right, but we could not be sure that it would,
when implemented, serve to satisfy the need for a. purpose of life,
or indeed a need for identity with something above oneself in
general. The most that the human rights' tradition can do, it seems--
and that is already very, very much--would be to try to identify

such negative conditions that, when not satisfied would seem to

lead to the non-satisfaction of the need. Among them the right to
exercise organized, institutionalized religion is one, and the

right to have access to creative work may be another. The latter would
no doubt be resisted by those in society who for all practical
purposes have monopolized this right: creative, intellectual
elites; some of &?Fm found inside the organizations known as states
and corporations, most of them found in the universities, academies
and free professions of various kinds. In short: even given the very
limited perspective on needs presented in section 2 above it is
gquite clear that there are important gaps--both in general terms

and in terms of major groups of the population. The agenda for the
future is a rich one, and the needs approach is fruitful in legiti-

34
mizing the entry onto that agendat—



Right formulations to which there are no corresponding needs

formulations

What we shall do here is simply to review the three instruments
of human rights with a view to uncover rights formulations that
cannot be said to have any clear needs counterpart. As will be
pointed out later (section 5 below) that is not necessarily any
critcism of the concept of rights. There is no reason why there
should be a clear correspondence between the two concepts; the
position taken is only that insofar as development is associated
with progressive satisfaction of human needs and human rights
are seen as an instrument of development, then there will have

to be some correspondence.
To start with the most famous formulation:

UD:1 All human beings are born free and equal in dignity and
rights. They are endowed with reason and conscience and
should act towards one another in a spirit of brotherhood.

Comment: This is obviously not a needs formulation, it can be
seen as a mixture of a description and a normative
statement about how human beings behave. As such, the
Statement leaves something to be desired: there is
no recognition of what one might call the animal part
of man. If the statement had started with a descrip-
tion of human beings as an inextricable web of the
biological and the social, the physiological and the
cultural%éthen it would serve as a basis for references
to human needs, provided one assumes that these are
the two interrelated sources of human needs. Out of
these sources "reason and conscience" may arise, but
to say that all human beinags "should act towards one
another in a spirit of brotherhood" is probably to
go far beyond the limits of human compassion%iAs such,
this statement is compatible with a Christian tradi-

tion, very spiritual and very universalist, but unrealistic.

UD:2 Everyone is entitled to all therights and freedoms set
forth in this declaration, without distinction of any
kind, such as race, color, sex, language, religion,
political or other opinion, national or social origin,
property, birth or other status.



Comment:

UD:15 1)
2)

Comment:
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It is difficult to consider this as a formulation of
needs; but it is an excellent statement of social
justice; the idea that ascribed variables such as

those listed should not have any influence on a person's
access to social goodng{he article actually goes on
stipulating that the status of the territory in which

a human being lives shall not serve as a basis for
making distinctions relative to human rights either. And
Articles 6,7 and 8 carry the social justice formulation
further, relative to access "to equal protection of
the law". The same applies to Articles 9 to 12, with
the possible exception that Article 9 (No one shall

be subjected to arbitrary arrest, detention or exile)
also has to do with the freedom of movement--but it

is obviously the word "arbitrary" which is the key

word in the article (there may be arrests, but only

if they are in accordance with due process of law).
But what about the following articles?

Everyone has the right to nationality

No one shall be arbitrarily deprived of his nationality
nor denied the right to change his nationality.

We have stipulated a need for group belongingness,

and not only to primary groups directly surrounding

the individual, but also to secondary groups such as
nations. However, the nations of the world can be
counted and listed, the concept of "secondary group"

is much broader. To have a nationality may be neither

a necessary nor a sufficient condition for this need

to be satisfied. It should also be noted that there

is no corresponding formulation about the right to
belong in a meaningful way to other large groupings, such
as sex groups, age groups and classes. It may be ob-
jected that this is because they are "tertiary groups",
classifications rather than groups with internal interaction;
but this is only partly true. It is only true under
conditions of very low levels of consciousness—--the
transitions from category to secondary group is

exactly linked tc such political phenomena as social



Ub:16 1)

3)

mobilization, usually based on consciousness forma-
tion. Thus, the formulation in UD:15 reflects a
limited and perhaps also old-fashioned perspective

of group belongingness, however important it is.

Men and women of full age, without limitation due
to race, nationality or religion, have the right

to marry and to found a family. They are entitled
to equal rights as to marriage, during marriage and
at its dissolution.

The familiy is the natural and fundamental group unit
of society and is entitled to protection by society
and the State.

Comment: The last point in this article goes far beyond

UD:17 1)

2)

Comment:

UD:21

1)

anything that can be said to be rooted in needs theory
with regard to exhorting the family. The concept of
"marriage and its dissolution' is probably also too
specific to be said to correspond to needs. Thus, one
might ask where homosexual unions, adoption, non-
marital sexual relations, commune living,etc. would
fit into these formulations; they could also be
entered as rights and seen as sufficient conditions
for the satisfaction of a bundle of needs associaﬁﬁg/

with the family. The formulation limits the range.

Everyone has the right to own property alone as well
as in association with others.

No one shall be arbitrarily deprived of his property.

It seems quite clear from the formulation that what
is referred to here is private property, individual
and "in association with others". It would be diffi-
cult to say that there is a general need to have
private property in any kind of universal sense, and
even in the most property conscious countries the
need to have property seems to be limited. Thus, very
few seem to feel that it constitutes an infraction of
their rights not to have their own private tram, for
instance, running around according to a schedule stipu-
lated by the owner. Hence, the justification3€or this

article will have to be found somewhere else:

Everyone has the right to take part in the government



3)

Comment:

UD:23 1)

UD: 24

Comment:

of his country, directly or through freely chosen
representatives.

Everyone has the right of equal access to public
service in his country.

The will of the people shall be the basis of the
authority of government; this will shall be expressed
in periodic and genuine elections which shall be by
universal and equal suffrage and shall be held by
secret vote or by edquivalent free voting procedures.
There is again the same difficulty; there is

what we have stipulated as a need for participation

in the political process that concerns oneself, through
consciousness formation, mobilization and confrontation.
What UD:21,3 stipulates, however, is a very special
institutionalization of this based on the (western)
system of parties and elections, underlying which there
is an ethos of political individualism. As to 21,1
and 21,2: these are actually social justice norms,

and as such hardly expressions of needs, but of values

governing the construction of social structures.

Everyone has the right to work, to free choice of em-
ployment, to just and favorable conditions of work
and to protection acainst unemployment.

Everyone has the right to rest and leisure, including
reasonable limitation of working hours and periodical
holidays with pay.

Here is the clear distinction between work and leisure
well known from western industrialized societies, but
a distinction that certainly cannot be seen as ex-
pression of a need. Rather, one might think in terms
of a need for some basic kind of connection, of inte-
gration between work and leisure--perhaps not a basic
need, but certainly as something that is not reflected
in these rights formulations. It should be added that
Article 23,2 1s a norm of social justice, stipulating
equal pay for equal work and that Article 23,3 ties
remuneration for work to the idea of "ensuring for
himself and his family an existence worthy of human
dignity". The male language used makes it clear who

is the bread-winner, and the reference to the family
also ties remuneration for production to the idea of

reproduction. Again, it is difficult to see that these



UD:26 3)

Comment:

UD:28

Comment:

UD:29 1)

Comment:

are expressions of needs, certainly not of women neecs.

Parents have a prior right to chocse the kind of
education that shall be given to their children.

This may express a need of parents,at least in many
cultures, but not necessarily a need of children--but
then it is, of course, an expression of a view of

the family as a society within the society with the
parents having legislative, executive and judiciary

powers. As such it sounds guaint.

Everyone is entitled to a social and international
order in which the rights and freedoms set forth in
this Declaration can be fully realized.

This admirable formulation provides an excellent
linkage between various levels of social organization,
from the individual levels at which these rights are
seen to operate, to be implemented or infracted, up-
wards towards social and international levels. But as
such it stipulates conditions, or rather indicates

the levels at which these conditions may be identified,
rather than needs. The needs are closer to the indivi-

40/
dual, at least hardly international, generally speaking.

Everyone has duties to the community in which alone
the free and full development of his personality is
possible.

In one sense it is a relatively empty formulation as
long as the duties are not specified; in another sense
what is being said is very significant: the right to
have duties. But again this does not necessarily cor-
respond to a need, perhaps because human beings hardly
can be said to be born or socialized into strict
distinctions between rights and duties. If one is a
member of a group that sets the tone for certain patterns
of behavior, and the distinction between rights and
duties is an analytical rather than an empirical one.
Incidentally,it is interesting to see that the word
"community" is used as the setting "in which alone

the free and full development of his personality" is
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possible"--it is not the country. This is probably
very realistic: human beings have developed their
personalities long before anything corresponding to
countries in our sense existed whereas communities,
given a brogd definition, seem to be as old as human-

41/
kind itself. " The formulation points to the beta-channel.

Let us then move on to the International Covenant on Econcmic,
Social and Cultural Rights which actually does not bring in

so many new ideas; but some of the reformulations are inter-—
esting. It is written in four parts of which Part IV, Article 16
to 31 stipulates how reporting should be done and how the

United Nations enter into the picture.

ESC:1 1) All peoples have the right to self-determination.
By virtue of that right they freely determine their
political status and freely pursue their economic,
social and cultural development.

2) All peoples may, for their own ends, freely dispose

of their natural wealth and resources without prejudice

to any obligations arising out of international

economic co-operation, based upon the principle of

mutual benefit, and international law. In no case may

a people be deprived of its own means of subsistence.
Comment: One important point here is that the formulation is

in terms of "all peoples", in other words in terms

of collective rights rather than the individualism

alluded to in the "everyone" of the Universal Declara-

tion of Human Rights. Article 1,2 has the important

final clause, "in no case may a people be deprived

of its own means of subsistence" which points directly

towards the New International Economic Order. And this

becomes even more clear in the formulation in Article

2,3:"developing countries, with due regard to human

rights and their national economy, may determine to

what extent they will guarantee the economic rights

recognized in the present Covenant to non-nationals".

ESC:7 (c) Egqual opportunity for everyone to be promoted in
his employment to an appropriate higher level, subject
to no consideration other than those of seniority and
competence.

Comment: It is hard to see that one can talk about a need to



be promoted, in a general, universal sense. Leaving

the social justice aspect aside, this may be a typical
case of how a universal human right may serve to
constitute a universal human need where there was no
such thing in advance, by promoting a way of organizing
employment that rules out both caste organization and

horizontal organization as possible social structures.

ESC:10 1) The widest possible protection and assistance should
be accorded to the family,which is the natural and fun-
damental group unit of society, particularly for its
establishment and while it is responsible for the
care and education of dependent children. Marriage
must be entered into with the free consent of the in-
tending spouses.

Comment: An even more clear exhortation of the family as the
pillar on which society is built than was found in

UD:16,3.

ESC:12 1) The State Parties to the present Covenant recognize
the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health.

2) The steps to be taken by the State Parties to the
present Covenant to achieve the full realization of
this right shall include those necessary for:

(a) The provision for the reduction of the still-
birthrate and of infant mortality and for the
healthy development of the child.

(b) The improvement of all aspects of environmental
and industrial hygiene.

(c) The prevention, treatment and control of epidemic,
endemic, occupational and other diseases.

(d) The creation of conditions which would assure to
all medical services and medical attention in the
event of sickness.

Comment: It is interesting to see that by now everyone is
entitled to "the enjoyment of the highest attainable
standard of physical and mental health" which seems
to be more than UD:23,3 "an existence worthy of human
dignity", and UD:25,1 "a standard of living adequate
for the health and the well-being of himself and of
his family". However, the most important part of this
article is the clear role given to the State (as

opposed to other levels of social organization), in
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other words to the alpha-channel mentioned in the

introduction.

We then proceed to the Internatiol Covenant on Civil and

Political Rights, to which many of the comments made above

may also apply. It also organized in four parts out of which

Part IV does not stipulate human rights but serves to create

a machinery. The covenant is written in "everyone"-language

rather than in "all peoples”-language and in many cases the

formulations are very similar to the Universal Declaration.

CPR:20 1)
2)

Comment:

CPR:24 1)

2)

3)

Comment:

Any propaganda for war shall be prohibited by law.

Any advocacy of national, racial or religious hatred
that constitutes incitement to discrimination,
hostility or wviolence shall be prohibited by law.

These cannot be said to be expressions of needs either.
On the contrary, if there is a need for identity
related to belongingness to nations, races or religious
groups, then hostile attitudes and verbal or non-verbal
expressions may be ways of satisfying this need. They
are negative ways and they would be harmful to the
needs of others for identity with their groups, and
hence a clear case of clashing needs where rights

might steer and regulate.

Every child shall have, without anv discrimination

as to race, color, sex, language, religion, national
or social origin, property or birth, the right to
such measures of protection as are required by his
stal.us as a minor, on the part of his family, society
and the state.

Every child shall be registered immediately after
birth and shall have a name.

Every child has the right to acquire a nationality.

It is interesting to see that at this stage children
endowed with some rights, although only "measures of
protection as are required by his status as a minor";
not more positive rights (such as the access to work
without being exploited). From being subjugated to
the will of the parents at least as regards educa-

tion the child can here be seen on his/her way



towards full personhood.

Thus, the relationship is a complex one; althouch there are
cuite clearly right formulations that do not directly express

needs, all of this is related in a very complex way.

To explore this further, let us now change the perspective.

So far we have compared lists of needs formulations with lists
of rights formulations, with a view to locating overlaps and
discrepancies, reflecting on why the two lists relate the way
they do. In that tyvpe of approach there is a built-in dancger:
that there would be an assumption to the effect that there
should be a very high decree of overlap. In other words, that
richts should be based on needs; needs presumably being the more
basic of the two. This is no doubt one fruitful perspective.
But, as some of the reflections above have shown, "needs" and
"rights" are species of very different kinds; they both constitute
important approachesto understand, potentially also to improve,
the human condition. Hence, the question could and should be
asked, not only what is the lack of overlap, but which are the
ways in which these two approaches may actuallv be contradictorv

in the sense that one will stand in the way of the other?



Some ways in which needs may counter-act rights

Needs instill in us certain perspectives on human affairs,
so do rights--the guestion this time is the opposite of that

of the preceding section: how will the needs distort the rights?

First, there is one obvious answer to this: by being defined at
the individual level. The position taken here is that needs only
exist at the individual level because a need subject is required,
and the only subjects known, at least to the present authors, are
individual human beings. But that limits the perspective on goals
of development,or"progress'. To take one example: the theme of
equality. One might postulate a need in human beings for a basic
minimum of satisfiers of various needs, but it seems hard to
postulate a need for equality in the sense that the human beings
would break down, disintegrate one way or the other unless all
levels of need satisfaction were exactly the same. Many would in
fact postulate a need for ineguality, but we are not doing that
either. Rather, the position taken here would be that these are
system characteristics rather than individual characteristics, and
that system characteristics if they are wanted have to be tied to
values that are embedded in ideologies, and cannot be tied to

needs that are experienced by individual need subjects.

This, on the other hand, shows us the advantage of higher level
norm receivers: only those that are at a higher level will be in

a position to have a regulatory impact on system characteristics

such as equality, social justice, guaranteed diversity built into

the social structure,etc. For all of these there may be some
distant parallels at the individual need level: there is the need

of women to have education, but that is not the same as a "need"

of all women to have an educational distribution that would co-
incide with the distribution for men. Similarly, there might be

a need for new experience, but that is not the same as a system
level way of guaranteeing this through diversity built into society
and ample opportunity for mobility for those who want to move.
There is no immediate translation from needs to social distribution
and social structure, there are ambiguities, interpretations,
functional equivalents and things of that kind that will make the

relationship very different from any kind of strict deduction in



the mathematical sense. For that reason the class of rights not
only is broader than the class of needs in the sense of covering
states of affairs that do not necessarily meet needs directly;

it also should be broader , playing on the various social condi-

tions that may be sufficient to meet needs (which is then quite

different from being necessary conditions).

Second, and very much related to this: needs are defined at the
individual level; rights may be individual rights but could also

be collective rights. These are not the same as rights that had

to do with the internal organization of the system, whether the
latter is as a sufficient condition for meeting needs or not;

these would be rights that concern the collectivity as an actcr,

among other collectivities. The 'rights of nationg' and the 'rights
of states"would belong in this category, and one of the most

famous ones from recent times is of course associated with

New International Economic Order (NIEO), eq., as expressed in the

Charter of Economic Rights and Duties of States. An analysis of

this<jmrter£%ékes it clear that in this case the norm sender

is the United Nations, the norm objects are the states, and

the norm receivers would be something between the states in
isolation and the United Nations in assembly: it might be some-
thing like the "international system". More particularly, the
norm receivers would be those unnamed states that are seen as
not implementing the duties mentioned in the Charta, the assump-
tion being that if these duties are lived up to the rights will

be implemented.

The basic point, however, would be that the norm objects are

not individual human beings. And this raises the problem well-
known from the discussion of NIEO: what is the relationship bet-
ween the rights of states as defined in this important Charter,
and the basic needs of individuals? In other words,is there compa-
tibility between the NIEO approach to states, as an effort to
create social justice among states in the international system,
and the BN (Basic Needs) approach to individual human beings as
effort to create social justice among human beings in the intra-
national systemﬁg%g there compatibility, contradiction, even con-
flict?



The answer might be that the relationship is contingent: that
international social justice in the NIEO sense is neither a
necessary nor a sufficient condition for intranational social
justice in the basic needs sense; the two approaches may simply
be about different things, at different levels.That it is not a
necessary condition might be indicated by the circumstance that

a range of basic needs has been met at least at the minimum level

in many countries without NIEO, even under the ornosite conditions.

To this it may be objected that if this refers to countries on top ofthe
labor and privilege pyramid constituted by the old international
economic order, roucghly speaking the western capitalist countries
and possibly some others, their need satisfaction was at the

expense of other peoples' needs satisfaction, and it is only by
considering the total picture, using the world as a system, that

the incompatibility between the o0ld international economic order

and the basic needs approaches can be clearly seen. To this, however,
it might be answered that even countries at lower levels of the

0ld international economic order have been able to meet a range

of basic needs not by changing the international order, but partly
by withdrawing from it and changing their intranational order in

a revolutionary manner, giving a much higher priority at least in
some phases of the historical process to ways of using the economic

surplus in favor of basic needs satisfaction for those most in need.

Thus, look at the socialist countries of this century: the People's
Republic of China, for instance, did not wait for a new international
economic order to meet basic needs of what seems to be very sub-
stantial portions of the population. But then the objection may be
that basic material needs have been met at the expense of basic
non-material needs, particularly freedom needs (and in the case of
eastern European socialist countries that have followed the general
western industrial models perhaps also at expense of identity needs).
It may be argued that it is only by considering the total range of
needs as a system that a clear picture may be obtained of the

total situation. To this it may then be countered that some needs are
more basic than others, it is only by looking at the process over
time that Jjudgements may be arrived at, not everything is possible

at any given historical moment and one has to start somewhere.



Nevertheless, the upshot of this argumentation would be that NIEO
cannot be seen unambiguously as a necessary condition. And it

is not a sufficient condition either, as can be seen for the
following reasons. The range of instruments considered in connections
with NIEO as expressed in the Charter and in the basic resolutions
of the U.N.'s 6th and 7th Special Assemblies do not by themselves
guarantee any increase in the level of living, material and non-
material, of those most deprived in the countries supposed to
benefit most from NIEO. That NIEO may be a sufficient basis for
creating stronger states at the bottom of the present world
hierarchy seems clear, particularly because a redistribution of
capital resources will make it possible for the militarilv less
powerful parts of the total system to acquire more arms. But NIEO
can also be seen as a general strategy that is highly trade
oriented, trying to seek development through increased income
from trade,which in turn would mean that efforts to use internal
production factors for export will be rewarded more in the future
than has been the case in the past, among other things because of
better and more stable terms of trade. The difficulty with this,
however, is that it will lead to a re-allocation of production
factors for the production of exportable commodities rather than,
for instance, subsistence products such as edible food stocks for
the population. Thus, trade can be seen as a mechanism whereby
the productive apparatus of a society is channelled through some
well defined, easily controlled gates (such as harbors, airports,
banking accounts, ministries of trade,etc), thereby iggfeasing

elite controls of the productive assets of a country.

The rest, given this, becomes the question of what kind of elites
the country has. Will they use their control powers to allocate

a higher proportion of total resources in the country for the
satisfaction of basic needs of the masses, or for building strong
states including the satisfaction of non-basic and sometimes even
non-needs, of the elites 7 Much of this should not be seen in moral
terms using allegations of corruption and things of that kind,
but rather in terms of what kind of structure the country has ..
internally. Thus, if the socio-economic structure is of such a
kind that surplus produced at the bottom tends to end up at the
top and surplus produced at the top or coming in as trade surplus
from the outside tends to remain at the top,then the linkage bet-

ween NIEO and BN is not only a weak one but probably even a nega-



tive one. In concrete terms this would mean that the surplus
produced by the countless millions toiling under the sun and

in the sweatshops for scome remuneration which very often

is insufficient for the subsistence of them and their families
will continue to do so and the fruits of their labor will be
used to building strong states, Eﬂgzthe structures that could
serve to redistribute wealth internally, such as free medication,
free education, subsidize transportation, terms of exchange bet-
ween goods produced in the countryside and goods produced in the
cities, etc. are absent. When there is little or no "trickling
down" effect but on the other hand a well functioning"pumping

up" effect the result is predictable: the country as a whole

may undergo economic growth but the gap between the elites and
the masses will be increasing. Thus, NIEO is not a sufficient
condition for BN satisfaction; a new international economic
order together with a new intranggional economic order might con-

45/
stitute a sufficient condition.—

The point we are aiming at is the following: if needs should be
used as an ungquestionable guide in the constitution of rights

the right of states package contained so far in the NIEO as a
process should not have been accepted. But that would have been
a major shortcoming and a failure to recognize that the world

in fact does operate at several levels, that each level has its
own logic, and that it is legitimate to think and act in terms
of rights of states and other collectivities (of which nations
would be an important example), not only in terms of individuals.
From the argument that NIEO is neither necessary nor sufficient
to implement basic needs does not follow that it should not take

place, for a number of reasons.

First, what is not a necessary or sufficient condition today

may be so tomorrow. Several scenarios might be envisaged, among
them the possibility that a global radistribution of wealth that bene-
fits only the top of the poorer societies will so much enrage the
bottom that even the means of oppression that their increased
wealth may make it possible for the top to acquire to prevent

major intranational transformations will be insufficient.

Second, the very availability of increased resources may open

new channels of redistribution internally that so far have not



existed or have been insufficient, simply because there has been
nothing that can flow through these channels. A new situation

will be created through the redistribution, it may work to make

society even more oppressive but it may also work in the other

direction. More money may be used for a health service, not wasted.

Third, to ask the question of whether NIEO serves basic needs

is important,the contradictions should be pointed out, but the
conclusions cannot serve as a basis to try to stop NIEO. It

is a little bit like asking whether the tidal waves around the
world serve basic needs . They may do so or they may not do so;

in any case they are. In the same way there is a sense in which
NIEO simply is, it is a part of a political process that is taking
place anyhow, it may have been said to start right after or during
the Second World War, and the UN instruments that have been pro-
duced are only a minor part, a codification of some aspects of
this process. But these instruments may nevertheless play an
important role; they may regulate the process, try to steer it
into directions that are potentially highly useful or at least

not highly disruptive, violent and destructive to all parties.
NIEO is an historical process and in one way or the other will
come about as a part of a dialectic of which the whole international
economic order, starting with the great discoveries,was and is
another productiéélosely linked to this, however, is the internal
dialectic of the countries of the world, the art of politics in
this context is to make use of both dialectics creatively by
exploring the conditions under which NIEO international justice
and BN intranational justice become compatible. One hint or

slogan in that direction:through self-reliance at the local, national
and regional levels; 1in all probabality the next major process
that might follow in the wake when the tidal wave of NIEO

. 47
loses some of its momentum;—~/

Finally, in addition to rights beincg orerative at the svstem level

and at the level of collective actors whereas needs are individuallv
defined and as such expressions of ultimate coals, rights mav also

be definedrelative to the non man-made environment. The right to a
safe/clean/balanced environment does not as such exnress anv one narti-
cular human need, but possiblv a cluster of material (health) and non
material (identitv) needsﬁﬁ/Thus, the need for mammoths is probkably
low; the need for something for which a mature environment constitutes

. . . 49/
a4 necessary conditionhioh -and that is alreadv a sui generis concept=™




6. Some ways in which rights may counter-act needs

Human needs are subtle, they are flexible, they vary in space
and time--not the least in tune with the life cycle of individuals--
not easily understcod, certainly not easily met. And as they are
met new needs tend to develop, in short: a very volatile concept.

On the other hand, rights when well institutionalized will tend to
take the rigidities of institutions, be inflexible, invariable,
non-dialectical --and in saying so the base is already laid for
the discussion of some of the ways in which rights in fact might

impede the satisfaction of needs.

Thus, the first and most important one is probably the tendency
for rights —given the present basic model with the United Nations
as norm sender, governments as norm receivers and individuals,
citizens, as norm objects - to become universal. To this it may be
objected that in the norm production process itself,involving
governments members of the United Nations, there is a built-in
gJuarantee against excessive universalism: governments may protest,
refuse to accept the norm production, in other words refuse to be
a sender of the norm, and if that is not enough, refuse to receive
the norm by non—ratification?géhe problem is to what extent the
government is able to articulate the needs of the population it
represents, and in the case of authoritarian governments even suppress-—
ing legitimate needs of the population. The human rights machinery
has a clear function in crystallizing such contradictions, either
by using cases of non-co-operation in norm production or cases
of non-ratification as a way of rooting the norm more firmly;lér
by having the population use the right as a basis for a claim
in case the government should nevertheless have signed or ratified,
for instance in order to obtain other political gains that might
offset the losses (sometim%%/perhaps underestimated) of not being

able to redress the claims.

These are relatively clear cases, however. What one should
have in mind are more subtle needs than those usually considered
in connection with "civil rights". Thus, in connection with school-
ing there is a compatibility between a universal norm to provide
for schooling and the universal way in which schools are in fact
built and used for educational purposes. But how sure are we that

this corresponds to more basic needs lumped together under the



heading "education"? How much of what one associates with education
is compatible with being taught, how much is incompatible and
rather based on actively stretching out, seeking arcund oneself,
searching alone and together with others to develop knowledge
rather than receiving knowledgeézﬁg such images of the education
process, very well known in all debates about education, there

is" something less predictable from the point of view of governments,
and universalism in the sense of consensus among governments may

be a way of responding to the needs for power of those in govern-
ment rather than the needs for education of those cutside. In

other words, the problem with universalism is perhaps not so much
an international as an intranational problem. The problem is not
that consensus may not or should be obtained among governments; the
problem may very well be exactly that consensus is too easily ob-

tained because of shared interests that all governments have.

Similar considerations could apply to the problem of human
rights over time. As countries evolve (on purpose we are not saying
"develop", that is a value judgement) the rights package to which it
has subscribed may gradually become obsolete and respond less to
the concrete situation. To this it may be objected that it can
subscribe to new rights, that the norm production center will have
more availlable in its storage, waiting for ratification so that
the country (meaning the government) can design its own trajectory
through the rights storage,compatible with its history. This is
probably correct, and probably also one reason why one should not
worry so much about the number of ratifications for each human
rigcht, but rather see the human rights as a program and the task
of the norm producer to make available a vast array of such pro-

grams,. with a hard core that could be seen as more universal.

However, the problem of time also enters at the level of indi-
viduals. Rights, like needs, tend to be formulated in a very posi-
tive way. It might sound frivolous in a world of so much misery
as ours even to mention a' need for hunger" as something accompanying
a need for food, but there is nevertheless a deep reality behind
this. The "need for food" can and should probably be seen as a need
for something much more complex: as a need for an oscillation bet-
ween states of satisfaction and states of dissatisfaction where
nutrition is concerned. It is hardly a need which is met by never

feeling hunger, i.e. by continuously being fed, for instance intra-



venously. The satisfaction derived from food presupposes a state
of hunger, which is not the same as moving into pathologies bor-
dering on starvation. People may then have very different rhythms
for these oscillations between states of satisfaction and states
of dissatisfaction; maybe the freedom to chooseone's own rhythm
is rather basic in connection with all types of need satisfaction.
So:. what we are saying, in fact, 1is that it may be the process of
need satisfaction rather than the state of being satisfied that
the need is about, a point which is rather obvious in connection
with sexual gratification or with (other forms of) creative pro-

cesses.

The problem is whether the notion of rights can capture
such more intricate notions at all,or whether it will be fixated
on one part only of the satisfaction-dissatisfaction continuum,
thereby freezing images of the whole relationship to needs which
maybe counter~productive. Then, there is the rather basic point
that rights in order to be productive of anything at all have to
be rather specific. If they are not specific they are open toO
too many interpretations, and in that case claims may be rejected
referring to another interpretation than the one made by the
claimant. But there is a limit to how much needs can be specified
without being distorted. Much of the discussion about needs has
to do exactly with this: how far can one go in subdividing needs
without segmenting, atomizing something holistic, the
human person as suchgééﬁuld it be that the whole construction of
human beings as a "needs-package" is in itself a projection of
certain atomizing, analytical features of western epistomology,
which in turn corresvond to the high level of division of labor
in western societies, not the least in bureaucracies and inter-
national organizations? There is no difficulty to imagine one
ministry for each need, each of them the executors of the imple-
mentation of a corresponding human right--leaving the sub-needs
to the subsections of the ministries--the whole thing reproduced
at the international level in intergovernmental organizations in
general and the United Nations family in particular. It may also
be argued that we have already gone gquite far in this direction.
To this it may be objected that it is not so essential because
human beings themselves can put it all together: if they are
guaranteed security, the basic constituents of economic welfare,

identity and freedom they have the raw material of which they them-
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selves can make a synthesis; if these things are not guaranteed
in their environment.

But the argument against this position,
again, would be that there is in fact no balanced rights package
available as the analyses in the preceding sections have indi-
cated. The system, or the systems, will pick out some rights out
of a total offering and filter others away, and in doing so they are
less steered by a conception of human needs of the population than
by the conception--it is presumed--of the needs of those in
power. The rights package will always have to be a distorted
reflection of the needs package, and for that reason, when imple-
mented, tendsto distort the total situation of human beings.

Thus, it is hardly a coincidence that rights are weak on identity
at the same time as what might be interpreted as one of the major
indicators of lack of identity, of alien ation, mental disease,
seem to be increasing throughoutthe\%ﬁtenlindmﬁxiahzedwwmlggéhisImw
then be seen as an argument to increase the norm production in-
tensively in the direction of the identityneeds, and that may be a
future approach. The danger is, of course, that in the zealous
effort to fill in the gaps too many rights will be constructed
leading to an overloading of the norm receivers and underloading
of the norm objects; and there is the further difficulty

about even the most densely constructed rights package that it is
exactly that, a package or set of rights, not a holisitic entity

that corresponds to human beings in their entirety. In fact, such

words asthose just used in thepreceding sentence in our culture mainly
stand for intuitions, Difficult to come to grips with, but never-
theless, probably rather important intuitions. Maybe the intuition
is simply this: a need can only be truly satisfied in a con-
text with other needs, it does not stand alone; and corresponding-

ly for rights - the articles subdivide what should be kert toaether.

An obvious way in which rights counteract needs has to do
with the division of labor in connection with the construction
of rights. It has been pointed to above but should be repeated:
that the process of producing norms is as important as being a
norm object, 1Inother words: to what extent does the process take
care of the need to be a norm subject, a norm sender, not only
a norm objeci? Participation of the population in formulating

the norms would be a way of meeting a need to be active, to be



the master of one's own situation as opposed to being a client;
but hardly possible,except in a very diluted sensegﬁéith the

present model:United Nations  government - citizens. It can orly

be possible at low level of social organization, for instance at
the level of communities,and particularly in connection with the

rather interesting model with the triple above receding into the

background in favor of another triple:people % people < people.

In a model of that type people themselves would work out the large
concrete content of the rights, and the task of higher levels

of social organizations would be to steer thatnorm~ production
process in very gener al terms .How is a very problematic question,
well known from the theory of federal structures. However that may
be, there is clearly a division of labor in the production

of human rights that is counterproductive from the point of view of

several needs.

The major point in this connection, the one that is being
made again and again in this paper, is actually a special case of a much
more general formula: how means supposed to serve the end of needs-
satisfaction after some point tend to enter into a phase of rapidly
decreasing utility, and then even into a region of rapidly increasing

negative utility. The relation is somewhat as depicted belowr—

Figure 1. Relation between rights as means, and need-satisfaction as end.
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The dotted straight line represents the optimistic assumption of "the

more the better"; the curve is probably a much more realistic hypothesis

to the point that it may well be, in the future, that we shall learn to

judge a country negatively by the number of human rights it has implggen—

ted - because of the opportunity costs in terms of the beta structures.



One of the ways in which the vertical division of labor shows up

is in the form of conditioning of the norm objects, by the norm
senders and norm receivers. The tendency to look for higher levels
of social organization for the solution of all kinds of problems
may be habit forming. In this there is no denial of the tremendous
potential and actual benefits that have derived to human beings
from high levels of organization, only a reminder of the point

that there will be an opportunity cost involved: low levels will
tend to be neglected, not to be sufficiently expanded in depth

to serve some of the same functions. And further, the conditioning
will take the form of focusing on problems as defined by high levels,
using the human rights package as an agenda even when low levels
would have generated different acendas. In that sense it may not
only meet needs, it may also create, artificially, needs. Thus, the
freedom of expression interpreted at an individual level may make
much less sense in a collectivist society; yet the propagation of
human rights norms in that direction will tend to condition the
population-- a point in line with the point about excessive uni-

versalism mentioned above.

Even more serious, however, is the tendency of the
human rights tradition to foster patterns of fragmentation and segmen-
tation. The legal tradition will have a tendency to look for the
guilty actor when a norm has been infracted rather than looking for
thewrong structure. The norm-receiver is an actor, for how could a
structure receive a norm?igln the case of a collective actor that col-
lective actor may hav structure, as is certainly the case for states.
But the norm-receiver will ultimately have to be individuals respon-
sible, or held to be responsible , for the collective actor. For this
reason actor-dependent needs would generally be best covered by rights,
as seen in the rich production of rights corresponding to freedom needs
and the legal systems surrounding violence committed by individual
and collective actors (not all of it crystallized into rights, though).
The difficulty with rights applying to identity, for instance, is part-
ly the problem of finding, locating, individuals personally responsible
for acts that have alienation as a consequence. And correspondingly
for rights applying to economic welfare: where are the actors respon-
sible for misery? As for alienation they usually cannot be identified
by intention, another cornerstone in legal paradigms (although not in-

60
dispensable)T But there is another approach: instead of asking who

are guilty of misery and alienation (notice how much more meaningfulare
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the corresponding questions, who are gquilty of violence and repression)
one could ask: who are guilty of holding up actions that could lead to
structural changes that would/might lead to higher levels of economic
welfare and identity? The assumption would be that such actions have
been identified, that there is a high level of consensus about them,

61
and that they have been well communicated to the norm—receivers.“—/

There is also another way in which the human rights tradi-
tion might have a fragmenting impact: on the norm-objects. Elsewhere
we have made the point favoring the rights tradition that it, as oppo-
sed to the needs tradition, permits constructions in terms of collec-
tive actors. But these actors are usually states or nations precisely
because they have to be thought of as actors; there are many levels,
of ten very loose, of social organization between the collective actors
and the individual actors. Some of them are groups that act, on occa-
sion (some of them, in turn,are juridical "persons") ; others could
more appropriately be referred to as social contexts. To take an ex-
ample also used elsewhere in this text: a regime might claim that
freedom of expression is implemented as long as individuals can be ob-
served to express whatever they want; the individuals might claim that
the point is not only that they as individuals are permitted to express
but that others at the same time are permitted to be impressed by it-

that there are listeners or readérs, in other words.

And this carries over into the point about segmentation.
Rights have to be specific, and insofar as they are specific they
will cover ever smaller segments of human action. The right to food
may be implemented through a system of work-place canteens; individu-
als may claim that to them it also matters with whom they eat, not
only that they eat. This could be taken into consideration by a pro-
cess of integrating rights joining a right to food and a right to to-
getherness with family members to a (non-trivial) right to eat- toge-
ther with family members. 1In principle this can be done, but it is
quite clear that it has not been done to any siginificant extent so
far. The main impression is one of segmentation meaning that a struc-
ture of need-satisfaction satisfying one need here, now and with
these people and another need there, then and with those people,with
no built-in right to integration would be entirely compatible with

the formulations of the rights. As expnressed ahove: articles divide.

We might summarize what has been said here by saying that
the rights "model" so far has built into it certain Western assumptions
that may pass unnoticed in a Western or Westernized context, and that

this will tend to thwart the need-satisfactionin a certain direction.
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7. Conclusion: the needs/rights dialectic.

In the Appendix a needs/rights matrix has been nrewared, with the

28 needs of the list in Table 3, and the 49 rights in the Universal

Declaration of Human Rights. This cives a total of 1272 combinations:
for 49 of them an indication of corresrondence has been aiven. These
figures, needless to sav, are not verv significant - slicht reformula-

tions would change the figures comnletelv; thev are not "robust" enti-
ties. What is more interestinag is the general share of the matrix,
bringing out an obvious noint that nevertheless is worth remeatinc:
the relation is very far from one-one. There are richts that corre-
spond to many, one and no needs; there are needs that corresrond to
many, one and no rights - and, as rointed out in text: it oudghtto he
like that.

As one outcome of this exercise let us now list, for the sake of easv
overview, needs that might be considered as important candidates on

the world waiting list for rrocessincg into richts:

- the right to sleenr
- the right not to be killed in a war

- the right not to be exposed to excessivelv and unnecessarily
heavy, degrading, dirty and boring work

- the richt to identity with one's own work-rroduct,
individually or collectivelv (as orposed to anonvmitv)

- the right to access to challenginoc work recuirinc creativitv

- the right to control the surnlus resultina
from the work product

- the right to self-education and education with others:
(as opposed to schooling)

- the right to social transrarency
- the right to co-existence with nature

- the right to be a member of some rrimearv arouvp
(not necessarily the family)

- the right to be a member of some secondary oroun

(not necessarily the nation)

- the right to be free to seek impressions from others
(not only from media)

- the right to be free to exmeriment with
alternative wavs of life

If something like this were formulated as rights the matrix
would look different: most zeros at the bottom would be elimi-

nated, for if'stance.
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That a list such as this looks naive, and the formulations not
very precise should not serve as an argument not to submerce
oneself into the needs/richts dialectic, even in the form of

a dialogue between those more trained in thinkina in terms of
needs and those more trained in thinking in terms of riahts.
Those two assertions may also be made about manv richts formula-
tions already in good standinc - hecause we have somehow aotten
used to them. And this comrarison would ke even more valid

if the formulations were to be comiared with todav's richt at
earlier staces in their life cvcle, eg., right after concertion,

even before birth in a ceremoniouslv accented document.

The interesting point to research, however, would as usual he
the circumstances under which needs somehow are translated into
rights. One hvpothesis might be formulated as follows: it does
notdeépend on the soliditv of the work on the needs or richts
ends, but essentiallv on whether the dominant norm-senders are
of the opinion that the richts are sufficientlv well imrlemented
at home, in their own countries. Thus, an examrle that we micht
also have included in the list had it not been for the circum-
stance that we haveabstained from social justice norms (thev
are too numerous and in a sense too obviocus in their structure)
would have been as follows:

- the richt of 0ld vneonle to live
with their families

The richt is clearlv directed against o0ld age homes and the
likelihood that it would have been ‘accerted hv countries rractis-
ing the removal of old reople from their families and into olc
age homes is negligible. A human richt like that would prut

the dominant countries of the First world at the bottom of the
list where implementation is concerned; it micht actuallv reverse
that list almost completely, and would for that reason be resis-
ted. In this case, however, there is at least an understandina
of what implementation would mean; in the case of manvy of the
other rights indicated above decision-makers might not even

have anv idea about what implementationmicht mean except for

a vague feeling that it would spell nothina cood for their
social formations. Evervbody's riaght to creative work, for
instance, is obviously in rather clear contradiction with the

way in which modern, industrialized societies are oraanized.
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Thus, if rights are only accepted when the solutions are at hand,
then we may either have to wait for a long time, or other arours

would have to come into dominant positions as norm-senders.

Then, to turn the table around: is there anv wav jin which the
rights orientation micght inspire the needs orientation - can

the rights be used as a basis for defining new needs, for inst-
ance? In rrincirle, ves, but in nractice nrobablv not,for those
whe Cdo research on needs are considerablv more free in rrobhinc
the borderlines of the human condition than the rights reorle,
tied as thev are to notions of negotiation, (near) consensus,
and ratification. The dialogue would rather have to co in
another direction: to instill in the needs neonrle the idea that
there are other values than those directlv associated with needs
that are in need of the tvre of nrotection (sometimes) accorded
to the richts. This should bv no means be interrreted to mean
that with these two concepts a universe of discourse is closed:
there is much more in the world in general, and in the world of
development in particular, than needs + rights -- for instance

power, structures, politics.

Finally, what about the fourth category, the "thincas" that are
neither on the list of needs, nor on the list of rights. Thev
are as important as anything on the two lists if either concert
is to be dynamic, flexible and - one might add - chaotic, like
in the matrix (although that gives a much too orderlv imnression)
Probably this fourth catecory can best be strencthened or given
life in a dialogue with reorle in general, outside the confines
of the two kinds of "experts" alluded to above, mavbe peonle in

general will more clearlv see what is missing.



