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other researchers,  wi th other people than researchers,  etc.  There

is no i l lusion that the l is t  does not contain important Western

biases. Al though there is anassumption to theeffect  that  at  the

higher level  of  abstract ion of  the needs classes (Table 1 )  one can

talk in terms of  a certain universal i ty (each human being needs

a certain minimum of secur i ty,  of  wel fare,  of  ident i ty and free-

dom) the universal i ty disappears as the need formulat ions become

more speci f ic .  The l - is t  is ,  as is stated, nothing but a working

hypothesis:  i t  is  tested by being used in terms of  cr i ter ia of

f ru i t fu l -ness. What one should expect f rom such a l is t  is  that  i t

can be used to ident i fy problems already known to be important,

and i f  i t  serves wel l  enough in that  respect to guide us fur-

ther into an understanding of  problems that may become important

only that  they have not yet  crystal l ized suff ic ient ly.

Then, how should one proceed in carry ing out the

comparisons? From the preceding sect ion comes the idea of  t ry ing

to ident i fy four c lasses:

Tabl-e 4

Needs +

Needs

Rights +

Needs with

Rights

Needs without

Riqhts and needs: the four posslbi l - i t ies

r ights counterpart  r ights counterpart

Rights wi thout Neither needs,
need counterpart  nor r ights

f t  should be pointed out that  what we are comparing is,  of  course,

nei ther needs nor r ights but formul-at ions of  e i ther.  Hence, what

we are doing is essent ia l ly  to look for  ident i  cal-  or  synonymous

orr  more broadly put,  eguivalent,  formul-at ions.  The equivalence

is not ent i re ly semant ic,  though. Take as an example (UD:3)

"everyone has the r ight  to l - i fe,  l iberty and secur i ty of  person",

and compare i t  wi th "secur i ty needs against  indiv idual  v io lence

and agal-nst  col lect ive v io l -ence, giv ing as examples assaul ts,

tor ture,  wars internal  and external" .  Obviously the two formu-

lat ions are touchingsonething of  the same, drrd not onl-y because

they have the word "secur i ty"  in common. But they are not qui te

the same: there is the word " I lberty"  in the r ights formulat ion

and some speci f icat ions in the needs formulat ion.  This would lead

us to look on the needs l is t  for  something corresponding to l j -ber-

t .y and at  the r ights l is t  for  something corresponding to these spe-

ci f icat i -ons,  thus c lar i fy ing the border l ines.  And in th is process

i t  is  actual ly more easy to i -dent i fy dissimi lar i t ies than simi la-

r i t ies;  the lat ter  are more open to doubts.  Consequent lyr  w€ shal l

start  f rom the dissimi lar i ty corners of  Table 4.
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Need fornulat ions to which there are no corresponding r ights

formulat ion

I l7 i th al l  the l imi tat lons of  the method we are making use of

Iet  us t ry to compare the two l is ts at  least  wi th the v iew of

arr iv ing at  som.e very tentat ive conclusions. I t  is  d i f f icul t

because both l is ts are open to interpretat ions,  and r  ds ment ioned

the needs are formulated in a ra€her general  manner,  whereas r ights

are subdiv i -ded into many factors.  Thus, what is usual ly the case

is that  several  r ights formulat ions might be relevant for  one

need formulat ion ( the mapping is one-man!)  r  but  even when al l  these

- iahr-  
rnrm"rat ions are juxtaposed they do not qui te add up to

the need formulat ion whi-ch is r icher in connotat ions.

r 'a{-  r ,c {-han ^roceed class by c lass on the l is t  of  need formulat ionst ,J

As to secur j - ty:  there is the "r ig i r t  to l i fe,  l iberty and secur i ty

of  persons" (UO:3) and the "cruel ,  inhurnan or degrading treatment

or puni-shment" (UD:5),  the f i rst  one being very broad and certainly

corresponding to the need formulat ion,  the second one being a
\ lar \z ' imnnrf  anl  SpeCif iCat iOn. However,  What abOut a r ight  in

connect ion wi th t raf f ic  accidents? what would be the impact

on governmental  pol ic ies of a- r ight not to die as the vict im of

Inan-generated accidents,  and in th is case not only i f  the t raf f ic

but also work ( to some extent covered by ILO convent ions) '  were

given a certain prominence? Vihat ef fect  would i t  have on al locat ion

of ground to motor highways opposi te to playgrounds, for  instance?

As to col lect ive secur i ty against  at tack,  vrar:  there is the Con-

vent ionon the prevent ion arrd punishment of the cr ime of g,enocide.

Genocide is def ined as act iv i ty"vr i th j -ntent to destroy, in whole

or in part ,  a nat ional ,  ethnical ,  racial  or  re l ig ious group hV /

k i l l ing members of  the group, causing ser iously bodi ly or mental

harm to th.em, inf l ic t ing on the group condj- t ions of  l i fe calculated

to br ing about i ts physical  destruct ion in whole or in part ,

inposins measures intending to prevent bir ths wi th in the groups

and forcibly t ransferr ing chi ldren of  the group to another group."

One di f f icul ty here is that  the need for secur i ty is an j -ndiv idual ly

exper ienced needt i t  does not discr iminate between var ious types

of intent ions by the at tackers.  From a need polnt  of  v iew i t  is

i - r re levant whether the aggressor intend to el iminate iust  me or
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me as a part  of  a larger group; but i f  the v j -s ion is expanded

to include the need for ident i ty wi th that  group i t  becomes

relevant.  l ience, the genocide convent i -on might be a goocl  case

of the r ights package that corresponds to a complex combinat ion

of needs for secur i - ty and ident i ty.  I t  should,  hovrever,  not

be identified with a conventlon outlawing wars and has the built-in

danger that  i t  might legi t imize wars that  fa l l  short  of  e l imin-

at ing substant ia l  port ions of  groups, or do so without"  intent"  .

As to wel fare:  whereas food is covered.,  a i r  and water cannot

be seen to be adequately covered; possibly because this was not

on the agenda for those who draf ted i t .  The sarne might be said

j-n connect ion v i i ththe need for s leep: i t  is  not  enough to see

i t  as part ly covered by the r ight  to rest  and le i -sure (UD:24);

s' l  een i  s A \ /er \z cnan' i  a ' l  { - r rgg Of feSt and thefe a1'e SeVefal" t t

condi t ions that have to be sat isf ied for  s leep to take p1ace,

some of them incompat ib le v.z i th noise pol lut ion and working patterns

in modern industr ia l  societ ies,  for  instance shi f t  work.

Interest ingly,  the need for excret ion cannot be seen to be

covered: possibly because i t  may be seen as suf f ic ient ly wel l

met not to const i tute a problem in any society.  But the point

about need formulat ion in th is context  is  not necessar i ly  that

al l  needs should be translated into r ights,  but  that  they are

seen as a l is t  of  potent ia l  r ights;  i f  s j - tuat ions should ar ise

whereby need sat isfact ion can no longer be assumed to be in

any sense automat ical ly guaranteed. The foreigner in a c i ty

vai thout to i lets wi l l  know vrhat th is means; what would be the

social  t ransformat ions probable,  not  only possible,  under which

a suff ic ient  number of  people vzould be under such condj- t ions so as

to rnake this basic need deserve a r lqhts formulat ion counter-
21 /

part? - '

What about the need for some kind of  protect ion against  excessj-ve

strain ,  against  the type of  work that  can be said to be excessively

dir ty,  heavy, degrading and bor ing? In th is part icular basic

r ights instrurnent i t  cannot be seen that such needs are wel l

covered, and even to the extent that  they would be covered by ILO
22/

convent ionst?re point could be made that the need is so important

that i t  should be given adequate ref lect ion in more basic instruments.

And the same appl ies to needs for educat lon in the sense indicated
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in the l is t :  as sel f -expression, as dialogue; not only as the

need to be taught the id iom and the cul ture,  and sone basic

tool-s for  surviv ing in the society in rvhich the ind. iv idual  has

been born.  of  course, there is much about educat ion (ESC:13),

recogniz i -ng the r ight  of  everyone to educat ion.  The formulat ions

are also very good: "Educat ion should be directed to the fu l l

development of  the human personal i ty in the sense of  i ts  d igni ty,

and should strenghthen the respect for  human r ights and fundamental-

f reedoms. "  lvhat is rnissing, however,  is  the dialogical  aspect,

educat ion of  sel f  and educat ion together vr i th others,  the autonorny

of educat j -on,  the possibi l i ty  of  serf-development;  in a sense

the instrument is too inst i tut  ionaL?

As to f reedom: whereas freedom of expression is extrernely wel l (UD:19)

covered in the c lassical  hur ' - ' .an r ights,  f reedom of impression

is not given an egual ly expl ic i t  at tent ion42tt  may be argued that

i f  there is f reedom of expression then there wi l l  a l -so be freedom

of impression-- i f  people are f ree to express what is on their

mi-nd then that f reedom would j -nclude the freedom to be impressed

with vrhat othersexpress (obviousl lz,  the f reedom to express what-

ever one wants j -nside the pr ison cel l_ wi th nobody l is tening is

not the f reedom of expression intended i -n the uD).  Hov,rever,  the

rnatter is not qui te that  s imple:  there might be freedom of ex-

pression and yet everybody might be expressing the same thing,

and this is where the f reedom of impression would go one step

further and ask for  a r j -cher environment of  impressions. There

is,  possibly,  a paral le l  to th is under "  f  reedom of rn"ovement"
(uD:13) :  on the one hanc i t  vrould imply one's own fr :eedom to

vis i t  whatever and whomever one wanted to v is i t ;  but  i t  is  not

so obvious that i t  impl ies the f reedom to be vis i ted by whomever

one wants,  i t  must somehow be assured that they are includ.ed

in the f reed.om to v is i t  somewhere else.  r f  everybody enjoys th is

freedom then the freedorn to be vis i ted by whomever should be

impl iedl  "movement" impl ies more than "expression" and "hold opinion"

Tha n' larra- ^cl i t ical  f reedoms of  consciousness format ion,  of

nobi l izat ion and confrontat ion are to a large extent covered by

freedoms of  assernbly and associat ion (UDz20,1-2) and trade i :n lon
format ion (23,4)The di f f icut ty,  however,  woutd perhaps be that

these r ights steer the pol i t ical  process too much in the direct j -on

of western inst i tut i -onal izat ion.  Tf  there is a need in th i -s connec-



t ion i t  j -s a need for power,  andmore part icular ly for  the power

to change the system in such a way that i t  serves the sat is-

fact ion of  other needs Uetter?Aln order to do that,  conscious-

ness about how the systern funct ions,  concerted act ion and con-

frontat ion to change i t  seem to be i f  not  suf f ic ient  at  least

necessary lngredients.  But these are general  formulat ions that

could be compared to the logic of  e lect ion:  consciousness r i lay

be raised but may also be distorted because the pol i t ical  part ies

compet ing for at tent ion may be too simi lar ,  ox may dominate the

consciousness format ion market in such a way as to emphasize

the less i -mportant and de-emphasize the more important issues;

part iesarc waysofmobi l iz ing and organizrng people,  butmay also

be ways of  d iscipl in ing and demobi l iz ing theni ;  e lect ions are

ways of  expressing power,  but  they are indiv idual- ist ic and might

also stop a more organic process of  decis ion fon' . ing through a

too clear-cut  d ist inct ion in society between a winning major i ty

(or plural i ty)  and a losing minor i ty.  In al l  probabi l i ty  i t

may be correct  to say that humankind has so far not come very far

in insight in what the pol i t ical  process actual ly impl ies,  nor

in hovr part icular ways of  inst i tut ionalLzrng that process in 25/
f  ln# m>rz l - ra 

^nrrh 
{-nrnrnr l r rnJ- ivvurrLEtI . , !vuuuurve .  Thus, CPR 225 (b) may be too speci f  ic l

Such other f reedorns as the choice of  spouse, place to l ive and

occupat ion are wel l  covered .(see rJD:16,2;  13 and 2321).  But one

that is not very weII  covered and seems to be rather important

would be the freedor.r  to exper iment in al ternat ive societ ies,

the f reedom to have a r icher choice in way of  l i fe.  In the most

general  terms one might say that the way of  l i fe is the pattern

of distr ibut ing act iv i t ies (such as work,  le isure,  eat ing,  s leeping,

etc.)  in space, in t ime, and j -n social  context-- i t  is  a quest ion

of *hrt_i= dol ._J /Al f  known societ ies can

probably said to l imi t  th is f reedorn,  to regiment and discipl ine

the distr lbut j -on of  act iv i t ies at  least  to some extent.  The quest ion

whether th is is not a rather ser ious l imi tat ion at  least  when i t

goes so far as to give more or less the same working hours to

everybody, the same meal hours etc.  VJhat would be the range of

opt ions that would give a r icher var iety of  opt ions to the c i t izens

of a society? And what would be the impact on societ j -es i f  the

r ight  to exper iment wi th al ternat ive socj-et ies were better inst i -

IJ
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t -ut ional ized? One might venture to guess that the impl icat ions

would be rather important,  that  a society r ich in exper ience

der ived from exper iments j -s much better posi t ioned to straddle

cr ises than a socie+-y which contains no such exper iments,  which

only repl icates i tsel f  f rom one day to the other,and one point

in space to the other,and for that  reason has no al ternat ive to

draw upon in case i t  is  badly hi t  by natural  and social  catastrophe.

As to ident i ty:  th is is perhaps the general  needs area where there

is rnost discrepancy between needs formulat lons and r ights for-

mulat ions.  Expressed di f ferent ly:  rvhereas the needs language is

relat ively r ich the r ights language seems to be poor but

i t  is  not  only a quest ion of  semant ics.  There is no doubt that

large areas of  needs are uncovered by r ights,  whatever the con-

sequence or thecause might be.

Thus, to start  wi th ident i ty as der ived from relat ions to one's

own work and work product.  There j -s the famous formulat ion (Un227,2)

to the ef fect  that  "everyone has the r ight  to the protect ion of

the moral  and mater ia l  interests f rom any scj-ent i f ic ,  l i terary

or art lst ic product ion of  which he is the author",  which may be

interpreted as the r ight  to have some control  over the surplus

value produced by some part icular type of  inmater ia l  product ion.

Tl te r ight  points i : r  the direct ion of  patents and copyr ights,  and

r-ho mrnrz a^r- ' iv i t ies recent ly engaged in by art ists,  part icular ly

in the f ie ld of  music.  As such i t  is  the expression of  the interests

of  a pa:: t icular c lass of workers,  cul tural  workers,  a
,^ l rqq r^ra ' r  ' r  

-opresented among the pecple who can excercise s igni-!  _vl

f inanl-  nrocq,rres On the nOrm prOdUCtiOn in COnneCtiOn with human

rights.  I 'L is actual ly the only prof ,essional  group ment i  oned in LlD.

But what about workers in general? we have st ipulated a general

need to have ident i ty wi th one's own work product,  and that would

certainly not only go beyond the category of  remunerat ion,  wel l

into the "moral  interests",  but  a lso go beyond the category of

cul turaf  workers to producers in general .  The strong posi t ion of

the human r ights '  t radi t j -on j -n f  avor of  the fami ly may be seen

as one way of  saying that the type of  "product ion" that  goes on

insi-de the fami ly,  for  instance in the form of reproduct j_on, is

nrn#an#ar l  i  n the Sense that parents retaln a relat i_On tO their
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work productr their  of fspr i -ngf fhus, Lf  reproduct ion were organized

in society exact ly the same $/ay as product ion then the of fspr ing

would be taken away immediately af ter  b i r th,  and be marketed. The

moral  i -ndignat ion when such pract ices are known to occur,  €.9.  under

condi t ions of  extreme mlsery where the parents sel l  their  chi ldren

as slave labor or for  prost i tut ion,  or  for  adopt ion ( t t r is ,  dt  the

internat ional  level- ,  being the modern form) is an expression of

the feel ing that there is an organlc t ie between parents and of f -

spr lng,  rvorkers and product.  But rvhat about th is t ie in the more

general  case, v,rhy is there no expression in the Unj-versal  Declarat ion

of l {uman Rights that  ref lects the umbi l ical  cord between workers

and work products in general? Not even for indiv idual  ar t isans?

The explanat ion is,  of  course, that  th is i -s an eleraent in social ist

doctr ine and the Declarat ion is not a social ist  document;-  i t  is

created under other condi t i -ons and by other groups. But i t  is  inter-

est ing to speculate on an extension or reformulat ion of  Art ic l -e 27 12

in the direct ion of ,  for  instance, "everyone has the r ight  to the

protect ion of  the moral  and mater ia l  interests resul t lng f rom any

kind of  work product to which he or she have contr ibuted with their

workt ' .

To this i - t  may be objected that there is a key phrase in Art ic le 27,2,

"of  whj-ch he 1s the author".  Leaving asj-de the male chaurr in ism

inherent in th is e>cpression, the basic point  is  the one-one-relat ion-

shipbetween the indiv idual  cul tural  r ,vor l<er ("author" is in s ingular,

the plural  possibl i ty not being al luded to) and the work product.

The object ion r .vould be that in the case of  factory work,  for  instance,

there i -s no such one-one-relat ionship.  To this,  however,  i t  may be

objected that factory work can be organized j -n a di f ferent way as

shown by the SONY and Volvo (and rnany other)  exper iments whereby

indiv idual  vrorkers assemble the total  product.  They are not permit ted

to s ign i t ,  hor,vever;  an interest ing expression of  l i rn i ts to the

i-dent i ty wi th rvork products -- for  b lue co1lar workers that  is394nis,

however,  f tdy be changed in the future in which case an i-mportant

border l ine between the art isanal  and the industr ia l  modes of  pro-

duct ion vaould be blurred.

However,  i t  may also be objected that th is reasoning is a way of

playing up to the indiv idual ism inherent in Art ic le 27. Idhy should

not the col lect iv i ty of  workers have "r i -ght  to the protect ion of
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* 'he moral  and mater ia l  interests" of  a col lect ively produced work

product or set  of  work products? IUore concretely,  th is would mean

both the r ight  to dispose of  the surplus produced through ,-heir

work,  and the r ight  to be ident i f ied wi th the work product,  to

feel  pr ide in i t ,  to be cr iLLcLzed posi t ively or negat ivelyr  on

the basis of  the work product ( i t  wi l l  be rernembered that today

br idges and rnajor bui ld lngs are ident- i f ied not as a product

made by workers,  but  v; i th the archj- tect  who made the drawings,

possibly vr i th the name of the engi-neer ing f i rm, in many cases with

the bureaucrats or pol i t lc ians who made decis ions or were present

at  inaugurat ion ceremonies).  Thus, there is space for improve-

ment in th is f ie ld,  and the rvay i t  has been done so far shoul-d

not be seen as the f  inal  f  ormulat i -on.

However,  there are more aspects to ident i ty than ident i ty wi th the

work product.  Ident i ty wi th onesel f  is  of  key s igni f icance, pdr-

t icular ly in indiv idual ist  societ ies,  and one way in which th is

iAon+'  . i { - r r  ic  +hreatened 1s through the data col- lect ion on indiv iduals

taking place in modern soclet ies.  Character ist ic of  th is data

col l -ect ion is that  i t  presents a very segmented view of  the indiv idual

personal i ty:  one agency has some data,  another aqeny some other data,

and even vrhen al l  these data sets are brought together ( in accordance

with or against  the regulat ions st ipulated in that  society in th is

connect ion) the total  data prof i le may give a presentat ion of  the

person but not the presentat ion that person would have given hirn-

sel f  or  hersel f .  Leaving aside the problem of whether some of the

data might be wrong or misleading, assuming that each data element

i  c rarvaar r-he i -nner coherence between the data elements,  the t l iemesvv 9,

of which the data elements may be seen as expressions, the themes

that const i tute the personal i ty,  nay be lost  o-n the way. Hence, th^e^ ,
e.i 

-. ' . 
+ ^ -tr . i 

-r r -gr l r  or  an rndiv idual  to sel f -presentat ion,  to Selbstdarstel- lungr2/

as i t  is  cal led in German, should be an inal ienable r ight .  The indi-

v idual  might say "yes,  i t  is  correct  that  I  d id that  and that I

said th is,  but  i t  was because---" .  I t  is  interest ing to see that

this r ight  seems to be better protected under the concept of  "due

process of  1aw" ,  dL least  in countr ies where this t radi t ion can be

said to be wel l  inst i tut ional ized, than in connect ion wi th data
?6/

banks to which the indiv idual  may not even have any access#'Or, t f

he has an access i t  would at  rnost be to t ry to correct  misleading

inforrnat ion,  not to give a more hol ist ic picturer.  the " theme".
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What about the r ight  to ident i ty wi th others? Interpreted as a

cul tural  ident i ty i t  is  probably rat i rer  wel l  covered by the human

rights '  t radi t ion.  Howeverr  oo occasions i t  may be pointed out

that "others" is interpreted in the direct ion of  nat ions rather

than in the direct ions of  other major groups, such as sex groups,

age groups and classes, but then the\f  a l :e not ler-al l -v def jned ( t rn.1 ' )11/

The r ight  to ident i ty wi th society can be said to be covered in

many waysrbut there is at  least  one vray in which i t  is  not  covered:.

the r ight  to understand social  forces,  the r ight  to-  some kind of

social  t ransparence. I t  may be said that  rnuch of  th is i -s at  least

at tempted to be covered under r ights that  guarantee freedom of

expression, also about social  and pol i t ical-  matters.  But th is

goes sornewhat beyond abstract  analysis of  social  forces.  The need

for some kind of  t ransparence is the need, in accordance with the

local  cul tural  id iom, of  being able to interpret  what is going on

by means of  suf f ic ient  insight in what in fact  is  happening. This

does not mean unl imited access by soclal  scient ist  s to the inner

working of  the decis ion-making r : rachiner i -es,  nor unl imited access

by everybody else to the vrr i t ings by social  scient ists.  These

would be ways of  J-mplement ing ' ,hat  part icular need, i f  indeed i t

is  a need, in some western societ ies.  I t  1s not a cal l  for  dernyst i -

f icat ion of  society;  as a matter of  fact ,  some might feel  that  th is

approach would only myst i fy i t  fur ther.  Rather,  the point  r ,vould

be that there should not be too much of  a gap between the presen-

tat ion of  society given by the el i tes of  those in power and the

presentat ion of  society wanted/desi-red by the rnasses, by those not

in power.  The masses shoul-d have a r ight  to exercise sorne inf luence

on nor societv i -s presented.

As to the need for ident i ty wi th nature:  in these three instruments

there is nothing about nature except some refer:ences with a c lear

econornic content.  Tt  should be pointed out,  however,  that  ident i ty

with nature is not the same as access to nature,  nor the same as

other uses of  nature than econornic ones, e.g.  for  recreat ion,

aesthet ic st imulat ion,  etc.  Ident i ty vr i th nature would go deeper:

i t  would be a way of  feel- ing oneness with nature,  of  not  being

separated from nature by a distance simi lar  to the one between Herr

and Knecht.  I t  may mean the r ight  to wi thdraw from soci-ety and into

nature,  l iv ing l ike a hermit  or  in very smal l -  communit ies surrounded

by vast nature.  As such i t  would be a r ight  for  wl i ich the wor ld
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might be too smal l  i f  i t  were to be accorded to everybody. But

i t  may also be interpreted as the r ight  not to be forced into

Herrschaft  rather than lPartnerschaft  re lat ions wi th nature,  for

instance by having to part ic ipate in industr ia l  work,  having to

eat certain food and so on. Such r ights,  rvhen implemented, might

in fact  a l -so be very sof t  on nature and for that  reason highly

compat ib le wi th the l imi ted wor lQ, in which we l - ive,  part icular ly
32/

given the expandi-ng populat ion.__'

Ident i ty j -n the sense of  having a purpose, or meaning with l i fe,

or c loseness to something transcendental  and transpersonal  can

be seen to be covered by the r ights protect ing organized rel ig ion(t lD:18)

But again there is the same problern:  organized rel ig ion might

stand in the way rather than faci l i tate the sat isfact ion of  these

needs. I {aybe we know too l i t t le about the condi t ions under which

such needs are sat isf ied.  One guess would be that j -n a highly

al ienat ing society a sense of  purpose with l i fe is being lost ,

in v ' rh ich case there should be a r ight  to have access to non-al ienated

work-- interpret ing that as creat ive v,rork,  work v l i th some element

of  uncertainty bui l t  into i t  so that  decls ions have to be made,

something has to be shaped. Such a r ight  to creat ive work r ,vould

be an i -mportant human r ight ,  but  vre could.  not  be sure that i t  would,

vrhcn implemented, serve to sat isfy the need for a.  purpose of  l i fe,

or indeed a need for ident i ty wi th sonething above onesel f  in

nanar=' l  rFha 19gl  that  the human r ights '  t radi t ion can do, i t  seems--: r  errv!  sr  .

and that is al ready very,  very rnuch--would be to t ry to ident i fy

such negat ive condl t ions that,  v,rhen not sat isf ieC would seem to

lead to the non-sat isfact ion of  the need. Among them the r ight  to

e: :erc ise organized, lnst i tut ional ized rel ig ion is one, and the

r iahf  tn harza aCCeSS tO Cfeat iVe WO1'k ma. '  ha :nnfhar,  The lat tef  V,rOUldv9 qtrv uI l9! .

no doubt be resisted by those in soci-ety who for al l  pract ical

purposes have monopol ized this r ight :  creat ive,  intel lectual

al" i roc '  q^ma cf  !_hem found inside the organLzat ions known as states,  vvr. rv , ,  
3" j7. . .

and corporat ions,  most of  them found in the universi t ies,  academies

and free professions of  var j -ous k inds. In short :  even given the very

l imited perspect ive on needs presenteC in sect ion 2 above i t  is

qui te c lear that  there are inportant gaps--both in general  terms

and in terms of  major groups of  the populat ion.  The agenda for the

future is a r ich one, and the needs .approach is f ru i t fu l  in legi t i -
a4/

niz ing the entry onto that  agenda#'
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Riqht_ fofmulat ions to which tLere are no gorrespondinq needs

f ormul-at ions

What we shal l  do here is s imply to revj-ew the three instruments

of human r ights vr i th a v iew to uncover r ights formulat ions that

cannot be said to have any clear needs counterpart .  As wi l l  be

poi-nted out later (sect ion 5 below) that  1s not necessar i ly  any

cr i tc ism of the concept of  r ights.  There is no reason why there

should be a c lear correspondence between the two concepts;  the

posi t ion taken is only that  insofar as development is associated

with progresslve sat isfact lon of  human needs and human r ights

are seen as an instrument of  development,  then there wi l l_ have

to be some correspondence.

To start  wi th the most famous formulat ion:

UD: 1 Al-1 human bej-ngs are born f ree and equal  in digni ty and
r ights.  They are endowed with reason and conscience and
should act  towards one another in a spir l t  of  brotherhood.

comment:  This is obviously not a needs formulat ion,  i t  can be

seen as a mj-xture of  a descr lpt ion and a normat ive

statement about how hurnan beings behave. As such, the

statement leaves somethi-ng to be deslred: there is

no recogni t ion of  rvhat one might cal l  the animal part

of  man. I f  the statement had started with a descr ip-

t ion of  hurnan beings as an inextr icable web of  the

biological ,  and the social ,  the physiological  and the
J) /

cul turaf ,  ' then i t  would serve as a basis for  references

to human needs, provided one assumes that these are

the two interrelated sources of  human needs. Out of

these sources "reason and conscience" may ar ise,  but
#n eA\7 fhr t  aI I  human beincfs "should act  towards one-"J

another in a spir i t  of  brotherhood" j_s probably to
16/

go far beyond the l imi ts of  human compassion*hs such,

thj-s statement is compat ib le wi th a Chr ist ian t radi-

t ion,  very spir i tuar and very universal ist ,  but  unreal ist ic.

Everyone is ent i t lcdto al l  C-rer ights and freedoms set
forth in th is declarat ion,  wi thout dist inct j_on of  any
kind, such as race, co1or,  sex,  language, rel ig ion,
pol i t ical  or  other opinion, nat lonal  or  social  or ig in,
property,  b i r th or other status.

UD:2
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Comm.ent:  I t  is  d i f f icut t  to consider th is as a forrnulat ion of

needs; but i t  is  an excel lent  statement of  soclal

just ice;  the idea that ascr ibed var iables such as

those l i -sted should notratave any inf luence on a person's

access to social-  goodsi#f te art ic le actual ly goes on

st ipulat ing that the status of  the terr i tory in which

a human being l ives shal1 not serve as a basis for

making dist inct lons relat ive to human r ights ei ther.  And

Art jc les 6,7 and 8 carry the social  just ice formulat ion

further,  re lat ive to access " to equal  protect ion of

the law".  The sar,ne appl ies to Art ic les 9 to 12, r ,v i th

the possible except ion that Art ic le 9 (No one shal l

be subjected to arbi t rary arrest ,  detent i_on or exi le)

also has to do with the f reedom of movement--but i t

is  obviousl lz the word "arbi t rary" rvhich is the key

word in the art ic l -e ( there nay be arrests,  but  only

i f  they are in accordance with due process of  larv) .

UD:15 1)

2)

Comment:

But what about the fo l l -owinq art ic les?

trveryone has the r ight  to nat ional i ty

No one shal l  be arbi t rar i ly  depr ived of  h is nat lonal i ty
nor denied the r ight  to change his nat ional i ty.

I ,Ve have st ipulated a need for qroup belongingfness,

anr l  nof  on' l  rz l -  o nr i  m:rrz dr. \ r rne d i  rant ' l  rz errrr^r lnd i  nn
J Y!vulvo u! !9vulJ 

-u! !vqrru! ] r \J

the indiv idual ,  but  a lso to secondary groups such as

nat ions.  However,  the nat ions of  the wor ld.  can be

counted and l is ted, the concept of  "secondary group"

is much broader.  To have a nat ional i ty may be nei ther

a necessary nor a suf f ic ient  condi t ion for  th is need

to be sat isf ied.  I t  should al_so be noted that there

is no corresponding formulat ion about the r ight  to

belong in a nieaningful  rvay to other large grouplngs, such

as sex giroups, age groups and classes. I t  may be ob-

jected that th is is because they are " ter t iary gfroups",

classifications rather than groups rvittr- internal lnteraction;

but th is is only part ly t rue.  I t  is  only t rue under

condi t i -ons of  very low levels of  conscj_ousness-- the

transi t i -ons f rom. category to secondary group is

exact ly l inked to such pol i t ical  phenomena as social



UD:15 1)

Comment:

UD:17 1)

2)

Cornrnent:

?)

2B

mobi l izat ion,  usual ly based on consciousness forma-

t ion.  Thus, the formulat ion in UD:15 ref lects a

l imited and. perhaps also old-fashj-oned perspect i -ve

of group belongingness, however i rnportant i t  1s.

Men and women of  fu l l  dger wi thout l imi tat ion due
to race, nat ional i ty or rel ig ion,  have the r ight
to marry and to found a fami ly.  They are ent i t led
to equal  r ights as to marr idg€, dur ing marr j -age and
at i ts dissolut ion.

The fami l iy  is  the natural  and fundamental  group uni t
of  society and is ent i t led to protect ion by society
and the State.

The last  point  in th is art ic le goes far beyond

anything that can be said to be rooted in needs theory

with regard to exhort ing the fami ly.  The concept of

"marr iage and i ts dissolut ion" is probably also too

speci f ic  to be said to correspond to needs" Thus, one

might ask where homosexual  unions, adopt ion,  non-

mari ta l  sexual-  re lat j -ons,  cornmune l iv ing,etc.  would

f i t  into these forrnulat ions;  they could also be

entered as r ights and seen as suf f ic i -ent  condi t ions

for the sat isfact ion of  a bundle of  needs associated
38/

with the fami ly.  The formulat ion l imi ts the ranqe. '

Everyone has the r ight  to own property al-one as wel l
as in associat lon wi- th others.

No one shal l  be arbi t rar i ly  depr ived of  h is property.

f t  seems qui te c lear f rom the forrnulat ion that what

is referred to here is pr ivate property,  indiv ldual

and "  in associat ion wi th others" .  I t  v lould be Cif f i -

cul t  to say that there is a general  need to have

pr ivate property in any kind of  universal  sense, and

even in the most property conscious countr ies the

need to have property seems to be l imi ted. Thus, very

ferv seem to feel  that  i t  const i tutes an infract ion of

their  r ights not to have t le i r  own pr ivate t ram, for

instance, running around according to a schedule st ipu-

lated by the owner.  Hence, the just i f icat j -on fof  th is
3e/

art ic le wi l l  have to be found somervhere elset- '

UD:2i  1)  Everyone has the r ight  to take part  j -n the gorrernment
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of his country,  d i rect ly or through freely chosen
representat  j -ves .

Everyone has th-e 1ig61 of  equal  access to publ ic
service in hj-s country.

The wi l l  of  the peoole shal l  be the basis of  the
author j - ty of  government;  th is vr i l l -  shal l  be expressed
in per iodic and genuine elect ions which shal l  be by
unj-versal  and equal  suf f rage and shal l -  be held by
secrct  vote or by equivalent f ree vot ing procedures.

There is again the sanr.e di f f icul ty;  there is

what we have st ipulated as a need for part ic ipat ion

in the pol i t ical  process that concerns onesel f ,  through

consciousness fornr-at ion,  mobi l izat ion and confrontat ion.

What UD:21r3 st ipulates,  hor,vever,  is  a very special

inst i tut ional izat ion of  th is based on the (western)

system of part ies and elect ions,  under ly ' ing which there

is an ethos of  pol i t ical  indiv idual ism. As to 21,1

anr l  ) I  ) .  l -hoca Ara :n l - r ra ' l ' l . '  ena. i  =1 i "e+'srru L |  ,  L.  LfruJv *-  uuurr !  socJ-al-  JusEJ-ce norms,

and as such hardly expressions of  needs, but of  values

governing the construct ion of  socj-al  structures.

Everyone has the r ight  to work,  to f ree choice of  em-
ployment,  to just  and favorabl-e condi t ions of  work
and to protect ion against  unemployment.

Everyone has the r ight  to rest  and le isure,  including
reasonable l i rn i tat ion of  v,zorking hours and per iodical
hol idalzs wi th pay.

Here is the c lear dist inct ion between work and le isure

wel l  known from western industr ia l i -zed societ ies,  but

a dist inct ion that certainly cannot be seen as ex-

pression of  a need. Rather,  one r . r ight  th ink in terms

of a need for some basic k ind of  connect ion,  of  inte-

grat ion between work and le isure--perhaps not a basic

need, but certa- in1y as something t iat  i "  not  ref lected

in these r ights formulat ions.  I t  should be added that

Art ic le 23,2 is a norr , r  of  social-  just ice,  st ipulat ing

equal  pay for equal  work and that Art ic le 23,3 t j -es

remunerat ion for  work to the idea of  "ensr:r ing for :

h imsel f  and his fami ly an existence worthy of  human

digni ty" .  The male language used makes i t  cfear who

is the bread-winner,  and the reference to the fami ly

also t ies rernunerat ion for  product ion to the idea of

reproduct ion.  Again,  i t  is  d i f f icul t  to see that these

Comment:

UD:23 1)

UDz24

Comment:



UD:26 3)

Comment:

UD2 ZO

Comment:

Comment:

UDz29 1) Everyone has dut ies to the community in which alone
the free and ful l  development of  h is personal i ty is
possible.

30-

are expressions of  needs, certainly not of  wonen ncec' ls.

Parents have a pr ior  r ight  to choose the kind of
educat ion that shal1 be given to their  chi ld: :en.

This may express a need of  parentsrat  least  in many

cul tures,  but not necessar i ly  a need of  chi ldren--but

then i t  is ,  of  courser dD expression of  a v iew of

the fami ly as a society wi th in the society wi th the

parents having legls lat ive,  execut ive and judic iary

powers.  As such i t  sounds quaint .

Everyone is ent i t led to a socj-al  and lnternat ional
or:der in which the r ights and freedorns set for th in
this Declarat ion can be ful lv real ized.

This admirable formulat ion provides an excel lent

l inkage between var ious level-s of  social  organizat ion,

f rom the indiv idual  levels at  which these r ights are

seen to operate,  to be implemented or infracted, up-

wards towards social  and internat ional  l -evel-s.  But as

such i t  st ipulates condi t ions,  or  rather indicates

the levels at  which these condi t ions may be ident i f ied,

rather than needs. The needs are c loser to the indiv i -
40/

dualr  at  least  hardly internat j -onal ,  general ly speaking. '

In one sense i t  is  a relat ively empty formulat ion as

long as the dut ies are not speci f ied;  in another sense

rvhat is being said is very s igni f icant:  the r ight  to

have dut ies.  But again th is does not necessar i ly  cor-

respond to a need, perhaps because human belngs hardly

can be said to be born or social ized into str ict

dist inct ions between r ights and clut ies.  I f  one is a

nember of  a group that sets the tone for certain patterns

of behavior,  and the dist inct ion between r ights and

dut ies is an analyt ical  rather than an empir ical  one.

Incidental lyr i t  is  interest ing to see that the word

"community" is used as the sett ing " in which alone

the free and ful l  development of  h is personal i ty"  is
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possible ' r - - i t  is  not  the country.  This is probably

very real ist ic:  human beings have developed their

personal i t ies long before anythin$ corresponding to

countr ies in our sense existed whereas communit ies,

given a broad def in i t ion- seem to be as old as human--41r" ' -
kind i tsel- f l -The formulat lon points to the beta-channe1.

Let us then move on to the Internat ional  Covenant on Economic,

Soclal  and Cultural  Rights which actual ly does not br inq j -n

so many nev/ ideas; but some of the reformulat ions are inter-

est ing.  I t  is  wr i t ten in four parts of  vrhich Part  IY,  Art ic le 16

to 31 st ipulates how report ing should be done and how the

United Nat ions enter into the picture.

ESC:1 1) A11 peoples have the r ight  to sel f -d,eterminat ion.
By vir tue of  that  r ight  they f reely determine their
pol i t i -ca1 status and freely pursue their  economic,
social  and cul tural  developn.ent.

2) Al l  peoples rndlr  for  their  own ends, f reely dispose
of their  natural  weal th and resources without prejudice
to any obl igat i -ons ar is ing out of  i_nter:nat ional
economic co-operat ion,  based upon the pr inciple of
mutual  benef i t ,  and internat lonal  law. In no case may
a people be depr ived of  i ts  own means of  subsj-stence.

Comment:  One i -mportant point  here i_s that  the formulat ion is

in terrns of  "a11 peoples",  in other words in terms

of col lect ive r ights rather than the indiv idual isrn

al luded to in the "everyone" of  the Universal  Declara-

t ion of  Fluman Rights.  Art ic le 1,2 has the important

f inal  c l -ause, "  in no case may a people be depr ived

of i ts own means of  subsistence" which points diz:ect ly

towards the New Internat ional  Economic Order.  And" th is

becomes even more clear in the formulat ion in Art ic l -e

2,3z"developing countr ies,  wi th due regard to human

rights and their  nat ional  economyr rnay determine to

what extent they wi l l  guarantee the economic r ights

recognized in the present Covenant to non-nat ionals".

ESC:7 (")  Equal  opportuni ty for  everyone to be prornoted in
his employment to an appropr iate higher level ,  subject
to no considerat ion other than those of  senior i tv and
competence.

Comment:  f t  is  hard to see that one can talk about a need to
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be promoted, in a general ,  universal  sense. Leaving

the social  just ice aspect aside, th is may be a typical

case of  how a universal  human r ight  may serve to

const i tute a universal  human need where there was no

such thing in advance, by promot ing a way of  orgianiz ing

employment that  ru les out both caste organizat ion and

hor izontal  orsanizat ion as possible social  structures.

ESC:1O 1) The widest possible protect ion and assistance should
be accorcled to the family,which is the natural-  and fun-
damental-  group uni t  of  society,  part icular ly for  i ts
establ ishment and whi le i t  is  responsi-bIe for  the
care and educat j -on of  dependent chi ldren. Marr iage
must be entered into wi th the f ree consent of  the in-
tendinq spouses.

Comment:  An even more clear exhortat i -on of  the fami lv as the

pi l lar  on which society is bui l t  than was found in

UD:16,3.

ESC:12 1) The State Part les to the present Covenant recosnize
the r ight  of  everyone to the enjoyment of  the highest
at ta inable standard of  physical  and mental  haal th.

2) The steps to be taken by the State Part ies to the
present Covenant to achieve the ful l  real izat ion of
th is r ight  shal l  include those necessary for :

(a) The provis ion for the reduct ion of  the st i l l -
b i r thrate and of  infant rncrtal i ty and for the
heal thy developrnent of  the chi1d.

(b) The improvement of  a l l -  aspects of  environmental
and industr ia l  hygiene.

(c)  The prevent ion,  t reatment anC control  of  epidemlc,
endemic,  occupat ional-  and other diseases.

(d) The creat ion of  condi t ions which would assure to
al l  medi-cal  services and medical  at tent ion in the
event of  s ickness.

Cornment: I t  j -s interest ing to see that by now everyone is

ent i t led to " the enjoyment of  the highest at ta inable

standard of  physical  and mental  heal th" which seems

to be more than UDz23,3 "an existence worthy of  human

dignl ty" ,  and UD:25,1 "a standard of  l iv ing adequate

for the heal th and the wel- l -being of  h i rnsel f  and of

his fami ly" .  However,  the most i -mportant part  of  th is

art ic le is the c lear role qiven to the State (as

opposed to other levels of  social  orqanizat ion),  in
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other words to the alpha-channel  ment ioned in the

introduct ion.

We then proceed to the Internat j -o l  Covenant on Civ i l  ancl

Pol i t lcal  Rights,  to vrhich many of  the cornr.ents made above

may also apply.  I t  a lso organized in four parts out of  which

Part  fV does not st ipulate human r ights but serves to create

a machinery.  The covenant is wr i t ten in "everyone"- lanEuage

rather than in "al l  peoples"- language and in many cases the

forrrulat ions are verv s imi lar  to the Universal  Declarat ion.

CPR:2O 1 )  Any propaganda for war shal l  be prohibi ted by

2) Any advocacy of  nat  j -onal ,  rac j -aI  or  re l ig ious
that const i tutes inci tement to discr i rn inat ion
host i l i ty  or  v j -o lence shal l  be prohibi ted by

Comment:

cPR-.24 1)

J)

Comment:

z)

_LCt\ / .

hatred
,
law"

These cannot be said to be expressions of  needs ei ther.

On the contrary,  Lf  there is a need for ident i ty

related to belongingness to nat ions,  races or rel ig ious

groups, then host i le at t i tudes and verbal  or  non-verbal-

expressions ; : ,9-y be v/ays of  sat isfy ing th is need. They

are negat ive ways and they vrould be harmful  to the

needs of  others for  ident i t rz wi th thet  groups, and

hence a c lear case of  c lashj-ng needs rv i tere r ights

might steer and regulate.

Every chi ld shal l  have, wi thout any discr iminat ion
as to race, color,  sex,  language, rel ig i -on,  nat ional
or social-  or ig in,  property or bir th,  the r ight  to
such measures of  protect ion as are required by his
stal-us as a minor,  o i l  t l re part  of  h is fami ly,  society
and the state.

Every chi ld shal l  be registered immediately af ter
bir th and shal l  have a name.

Erzerv r :h i ' l  r i  heq J-ho r i r rh j .  J '  at innr l i l - rz
-  ;o acqul-re a n*

I t  is  interest ing to see that at  th is stage chi ldren

end"owed wj- th some r ights,  a l though only "rneasures of

protect ion as are requj-red by his status as a minor" i

not  more posi t ive r ights (such as the access to wor l . ,

wi thout being exploi ted).  From bei_ng subjugated to

the wi l l  of  the parents at  least  as reg,ards educa-

t ion the chi l -d can here be seen on his/her way
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towards ful l  personhood.

Thus, the relat ionship is a complex one; al thorr .oh there are

t iu i te c lear ly r ight  formulat ions that do not direct ly express

needs, al l  of  th is is related j -n a very complex way.

To explore th is fur ther,  let  us nov./  change the perspect ive.

So far we have compared l is ts of  needs formul-at ions wi th l is ts

of  r ights f  ormulat j -ons,  vr i th a v ievr to locat lng over lans and

di-screpancies,  ref lect inq on why the two l is ts relate the wav

they do. In that  type of  approach there is a bui l t - in dancrer:

that  there i iould be an assumntion to the ef fect  that  there

shoufd be a verv high deoree of  over lap.  In other vrords,  that

r ights should be based on needs; needs presumably being the more

basic of  the two. This is no doubt one frui t fu l  persoect ive.

But,  as some of the ref l -ect ions above have shovln,  "needs" and

"r ights" are species of  very di f ferent k inds;  thelz both const i tute

important approachesto understand, potent ia l ly  a l_so to imnrove,

the human condi t ion.  Hence, the cJuest ion could.  and should be

asked, not only what is the lack of  overfrp,  but  which are the

ways in which these two approaches may actual l rz be contradictorv

in the sense that one wi l l  s tand in the rnrav of  the other?
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5. Some ways in vrh j -ch needs may counter-act  r ights

Needs inst i l l  in us certain perspect ives on human af fa i rs,

so do r ights-- the quest ion th is t ime is the opposi te of  that

of  the preceding sect ion:  how vi i l l  the neeCs distort  the r ights?

Firsf  -  thoro is one Obvious answer tO th ' i  s :  bv heino def ined atL LL 9 9 T

the indiv idual  level .  The posi t ion taken here is that  needs only

exist  at  the ind. iv idual  level  because a need subject  is  required,

and the only subjects known, dL least  to the present authors,  are

indiv idual  human beings. But that  l in i ts the perspect ive on goals

of  development,or"progress| .To take one example:  the theme of

equal i ty.  One might postulate a need in human beings for a basj-c

minirnr:m of  sat isf  iers of  var ious needs, but i t  seem.s hard to

postulate a need for equal i ty in the sense that the human beings

vrould break down, dis integrate one way or the other unless al l

level-s of  need sat isfact ion were exact ly the same. Many would in

f :nr  nnc#rr ]afa a need fOr ineqUal i ty,  but  we are not dOing that

ei ther.  ,Rather,  the posi t ion taken here would be that these are

system character ist ics rather than indiv idual  character ist ics,  and

that system character i -st ics i f  they a-re r .vanted have to be t ied to

val-ues that are embedded in ideologies,  and cannot be t ied to

needs that are exper ienced b1z indiv idual  need subjects.

Thisr  on the other hand, shows us the advantage of  h igher level

norm receivers:  only those that are at  a higher level  wi l l  be in

a posit ion to have a regulatory impact on eyslem cha_rac_lerr-Et ics
qrrnh ac ad,ral  i ty ,  social  iust icg,  quarantged diversi tv bui l t  intosv vYus+.

the social  structureretc.  For al l  of  these there may be sone

distant paral le ls at  the indiv idual  need leve1: there is the need

of women to have educat ion,  but that  is  not the same as a "need"

of aI1 wornen to harze an educat ional  d istr ibut ion that would co-

i -ncide with the distr ibut lon for  men. Simi larLy,  there might be

a need for nevr exper ience, but that  is  not the same as a systern

lorro ' l  t^rrrr  ^r  guaranteeing this through diversi ty bui l t  into society:

and ample opportuni ty for  mobi l i ty  for  those who want to move.

There is no immediate t ranslat ion f rom needs to social-  d istr i -but ion

and social  structure,  there are ambigui t ies,  i -nterpretat ions,

funct ional  equivalents and things of  that  k ind that wi l l  make the

rel-at ionship very di f ferent f rom any kind of  str ict  deduct ion j -n
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the r lathematical  sense. For that  reason the class of  r iqhts not

only is broader than the class of  needs Ln the sense of  cover ing

states of  af fa i rs that  do not necessar i ly  meet needs direct ly;

i t  a lso should be broader ,  p laying on the var ious soclal  condi-

t ions that may be suff ic ient  to rneet needs (which is then qui te

di f ferent f rom being necessary condi t ions).

Second, and very much related to th is:  needs are def ined at  the

indiv idual  level ;  r ights may be indi-v idual  r ights but could also

be col lect ive r ights.  These are not the same as r ights that  had

to do vr i th the j -nternal  organizat ion of  the system, whether the

Iat ter  is  as a suf f ic ient  condi t lon for  meet ing needs or not;

these woufd be r ights that  concern the col lect iv i ty as an actcr ,

among other col lect iv i t ies.  The'bights of  nat iond'and the'?ights

of states"would belong in th is categor lz,  and one of  the most

famous ones from recent t imes is of  course associated with

New Internat ional  Economi-c Order (NIEO) ,  ee. ,  as expressed in the

Charterof  Economic Rights and Dut ies of  States.  An analysis of
a) l

th is charter*{akes i t  c lear that  i -n th is case the norm sender

is the Uni ted Nat ions,  the norm objects are the states,  and

the norm recej-vers would be something between the states in

isolat ion and the United Nat ions in assembly:  i t  might be some-

thing l ike the " internat ional  s lzstern".  I lore part icular ly, the

norm receivers woul-d be those unnamed states that  are seen as

not j -mplement ing the dut ies ment ioned in the Charta,  the assump-

t ion being that i f  these dut ies are l ived up to the r ights wi I I

be implemented.

The basic point ,  however,  would be that the norm objects are

not indiv idual  human beings. And this raises the problem rvel l -

known from the discussion of  NIEO: what i -s the rel-at ionship bet-

ween the r ights of  states as def ined in th is important Charter,

and the basic need.s of  j -ndiv iduals? In other word.s, is Lhere compa-

t ib i l i ty  between the NIEO approach to statesr dS an ef for t  to

create social  just ice among states in the internat ional  system,

and the BN (Basic Needs) approach to indiv idual  human beings as

effort  to create social  just ice among human beings in the intra-
Aa /

nat j -onal  system,?L{s there compat ib i l i ty ,  contradict ion,  even con-

f l ic t?
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The ansv/er might be that the relat ionship is cont ingent:  that

internat ional  social  just ice in the NIEO sense is nei ther a

necessary nor a suf f ic ient  condl t ion for  intranat ional  social

just ice in the basic nee( l .s sense; the two approaches may si-mply

be about di f ferent th ings, dt  d i f ferent levels.That i t  is  not  a

necessary condi t ion might be indicated by the c i rcumstance that

a range of  basic needs has been met at  least  at  the minimum level

in many countr ies wi thout NfEO, even under the onnosrte condi t j_ons.

To this i t  may be objected that i f  th is refers to countr ies on ton of the

labor and pr lv i lege pyramid const i tuted by the ol-d internat ional

economic order,  rougrhly speaking the western capi ta l is t  countr ies

and r lossib1v qnrnA ol-hers- their  need Sat iSfaCt iOn waS at the

expense of  other peoples'  needs sat isfact ion,  and i t  is  only by

consider ing the total  p icturer using the wor ld as a system, that

the incompat ib i l i ty  between the old internat ional  economic order

and the basic needs approaches can be clear ly seen. Tothis,  however,

i t  might be answered that even countr ies at  lov,zer 1evels of  the

old internat lonal  economic order have been able to meet a range

of basic needs not by changing the internat ional  order,  but  part ly

by wi thdrawinq from i t  and changing their  intranat ional  order in

a revolut ionary manner,  g iv ing a much higher pr ior i ty at  least  in

q.)ma nhrqaq of  the histor ical_ prOceSS to ways of  using the eConOmic

qrrrn- l  r rq . in f rvor Of baSiC needS Sat iSfaCt iOn fOr those r" .OSt in need.

Thus, look 'at the socjal ist  countr ies of  th is century:  the People 's

Republ ic of  China, for  instance, did not wai t  for  a new internat ional

economic order to meet basj-c needs of  what seems to be very sub-

stant ia l  portJ-ons of  the popul-at j -on.  But then the object ion may be

that basj-c mater ia l  needs have been met at  the expense of  basic

non-mater j -a l -  needs, part icular ly f reedom needs (and in the case of

eastern European social ist  countr ies that  have fol lowed the general

western industr ia l  model-s perhaps also at  expense of  ident i ty needs).
-rL mrrz l - ro:ra11sf l  that  i t  is  only by cgnsider ing the total  range ofr  L s iy

naodq:q :  erzslsp that a c l -ear picture may be obtaineC Of the* 
"J

total-  s i tuat ion. To this i t  may then be countered that sone needs are

more basic than others,  i t  is  only by looking at  the process over

! ' i *^ !1^^!  -udgements may be arr ived dt ,  not  everything is possibleLfrLLg Lt lqL J

at anrz cr i rzen histor ical  moment and one has to start  somewhere.
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Nevertheless,  the upshot of  th is argJumentat ion vroul-d be that NIEO

cannot be seen unambiguously as a necessary condi t ion.  And i t

is  not  a suf f ic ient  condi t ion ei ther,  ds can be seen for the

fol- lowinq reasons. The range of  instruments consj-dered in connect ions

with NfEO as expressed in the Ckrarter and in the basic resolut ions

of the U.N.rs 6th and 7th Special  Assembl j -es do not by themselves

guarantee any increase in the level  of  l iv ing,  mater ia l  and non-

mater ia l ,  of  those most depr ived in the countr : ies supposed to

benef i t  rnost  f rom ldIEO. That.  NIEO may be a suf f ic ient  basi-s for

creat i -ng stronger states at  the bottom of the present wor ld

hierarchy seems clearr  part icular ly because a redistr ibut ion of

capi ta l  resources rv i l - l  make i t  possible for  the mi l i tar i ly  less

powerful  parts of  the total  system to acquire more arms. But NIEO

can also be seen as a general  strategy that is highly t rade

or iented, t ry ing to seek developr,rent thro ' . rgh j -ncreased j -ncome

from trade,whi-ch in turn would mean that ef for ts to use internal-

product ion factors for  export  wi l l  be revrarded more in the future

than has been the case in the past,  among other th inqs becausb of

better and rnore stable terms of  t rade. The di f f icul ty wi th th is,

however,  is  that  i t  wi l l  lead to a re-al locat ion of  product ion

factors for  the product ion of  exportable commodit ies rather than,

for instance, subsistence products such as edible food stocks for

the populat ion.  Thus, t rade can be seen as a n.echani-sm whereby

the product ive apparatus of  a society is channel led through some

ivel1 def ined, easi ly control led gates (such as harbors,  a i rports,

banking accounts,  ministr ies of  t rade,etc)  r  thereby incqeasing

el i te controls of  the product ive assets 'of  a .orrrr t r , ,  "13/

The rest ,  g iven this,  becomes the quest ion of  what k ind of  e l i tes

the country has. I ' / i l - I  they use their  control  powers to al locate

a higher proport ion of  total  resources in the country for  the

sat isfact ion of  basic needs of  the masses r  ot  for  bui ld ing strong

states including the sat isfact ion of  non-basic and sometj -mes even

non-needs, of  the el i tes ? Much of  th is should not be seen in moral

term.s using al legat ions of  corrupt ion and things of  that  k ind,

but rather in terms of  what k ind of  structure the country has

internal ly.  Thus, t f  the socio-economic structure is of  such a

kind that surprus produced at  the bottom tends to end up at  the

top and surplus produced at  the top or coming in as t rade surplus

from the outside tends to remain at  the top,then the l inkage bet-

ween NrEo and BN is not onry a weak one but probably even a nega-
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t ive one. In concrete terms this would mean that the surplus

produced by the count less mi l l ions to i l ing under the sun and

in the sweatshops for some remunerat ion which very of ten

is insuff ic ient  for  the subsistence of  them and their  fami l ies

wi l l  cont inue to do so and the frui - ts of  their  l -abor wi l l  be

used to bui ld ing strong states,  and: the structures that could

serve to redistr ibute vreal- th internal ly,  such as f ree medicat ion,

f ree educat ion,  subsidize t ransportat ion,  terms of  exchange bet-

ween goods produced in the countryside and goods produced in the

ci t ies,  etc.  are absent.  When there is l i t t le or no " t r ick l ing

down" ef fect  but  on the other hand a wel l  funct ioning"pumping

up" ef fect  the resul t  is  predictable:  the country as a whole

may undergo economic arowth but the gap between the el i tes and

the masses wi l l  be increasing. Thus, NItrO is not a suf f ic ient

condi t ion for  BN sat isfact ion;  a new internat ional  econornic

order together wi th a ne!\r l  intranatr ional  econornic order miqht con-

st i tute a suf  f ic ient  condi t ion.  - '

The point  rve are aiming at  is  the fo l lowing: i f  needs should be

used as an unquest ionable guide in the const i tut ion of  r ights

the r ight  of  states package contained so far j -n the NIEO as a

process should not have been accepteC. But that  would have been

a major shortcoming and a fa i lure to recognize that the wor ld

in fact  does operate at  several  levels,  that  each level  has i ts

own logic,  and that i t  is  legi t imate to th ink and act  in term.s

of r iqhts of  states and other col lect iv i t ies (of  which nat ions

would be an important exam.ple),  not  only in terms of  indiv iduals.

From the argument that  r \ i iEo is nei ther necessary nor suf f ic ient

to implement basic needs does not fo l low that i t  shoul-d not take

nl  ar :p- for  a number of  reasons.t  rv!

Flrst ,  vrhat is not a necessary or suf f ic ient  condi t lon today

may be so tomorrow. Several  scenar ios might be envisaged, among

them the possibility that a global r'edistribution of r'iealth thatbene-

f i ts only the top of  the poorer societ ies wi l l  so much enrage the

bottom that even the means of  oppression that their  increased

wealth may rnake i t  possible for  the top to acquire to prevent

major intranat ional  t ransformat ions wi l l  be insuff ic ient .

Second, the very avai labi l i ty  of  increased resources may open

new channels of  redistr i -but ion internal ly that  so far :  have not



40

existecl  or  have been insuff ic ient ,  s imply because there has been

nn#lr inn the{-  can f low through these channels.  A new si tuat ion
l lv  9r l l I I : ,

wil l  be created through the redisLr ibut j -on,  i t  may work to make

sor- i  etrz F\zAn more oppressive but i t  n ' .ay also work in the other

direct ion.  More money malz be used for a heal th serv_ice,  not vrasted_.

Third- l -o ask{-ho crt toqt ' i  on of  vrhether NIEO serves baSic needsr r r r !u I  vv

is  i rnportantr the contrad. ict ions should be pointed outr  but  the

conclusions cannot serve as a basis to t ry to stop NTEO" I t

is  a l i t t le bi t  l ike asking whether the t idal  waves around the

world serve basic needs .  rhey may do so or they may not do so;

in any case they are.  In the same r/ay there is a sense in which

NIEO simply is,  i t  is  a part  of  a pol i t ical  process that is taking

place anyhor.v,  i t  may have been said to start  r ight  af ter  or  dur ing

the Second lJor ld hlarr  and the UN instrurnents that have been pro-

duced are only a rninor part ,  a codi f icat ion of  sorne aspects of

#hiq nr^^ae. BUt theSe inStrumentS may nevertheleSS play an

important role;  they may regulate the process, t ry to steer i t

into direct ions that are potent ia l ly  h ighly useful  or  at  least

nnl-  h iah' l rz ' r i  srupt ive,  v io lent and destruct ive to aI I  part ies.r rv u rrr : - l r r !_z u! '

NIEO is an histor j -cal  process and in one way or the other wi l l

come about as a part  of  a dialect ic of  which the whole internat ional

economic order,  start ing rv i th the great discover iesrwas and is
a6/

another product+:CloseIy l inked to th is,  however,  is  the internal

dialect ic of  the countr ies of  the wor ld,  the art  of  pol i t ics in

thi-s context  1s to make use of  both dj-alect ics creat ively by

explor ing the condi t ions r . rnder rvhich NIEO internat ional  just ice

and BN intranat ional-  just ice become compat ib le.  One hint  or

s logan in that  d i rect ion: through sel f - re l iance at  the local ,  nat ional

rnrr  raainnr ' r  levels;  in aI I  probabal i ty the next major process

that might fo l low in the wake when the t idal  wave of  NIEO

lcses some of its momentu^.!f/

Final ly,  in addi t j -on to r ights beinq onerat j .ve at  the svstem level

and at  the level  of  eol l -ect ive actors whereas need-s are incl iv idual  l r '

def ined and as such exDressions of  u l t imate ooals,  r lqhts na.v also

be def inedrelat lve to the non man-rnad-e environment.  The r iqht  to a

safe/c lean,/balanced environment does not as such exnress an\/  one nart i -

cul-ar human need, but possibtv a c l_uster of  mater ia l  (heal th)  and non

mater ia l  ( ident i t iz)  , ' ,eed=18/rh,r=,  the need for mammoths is proL,ablv

1ow; the need f  or  somethi-ng'  for  which a mature environrnent const j  tutes

a necessary condi t ionhioh -and that is al reai .z a sui  gener is .or"" . ' f l /



Som.e wavs j-n 
_whi-ch rlgb!E_.m4I__gcunter-act needs

Human needs are subt ie,  they are f lexible,  they vary in space

and t ime--not the least  i t - r  tune with the l i fe cvcle of  indiv iduals--
na! 

^^^. i  
1- .r ruL t :cts-Lry urrderstood, cert-ainly not easi fy t " t .  And as they are

met new needs tcnd to develop, in short :  a vcry volat i le concept.

On the other hand, r ights when wel l  inst i tut ional ized wi l l -  tend to

take the r ig id i t ies of  inst i tut ions,  be inf lexible,  invar iable,

non-dialect ical  - -and in sal , ing so the base is already la id for

the discussion of  son\e of  the ways in which r ig i lbs in fact  might

impede the sat isfact ion of  needs.

Thus, the f i rst  and most important one is probably the tendency

for r ights -  g iven the present basic model v i j - th the Uni ted Nat ions

as norm sender,  governments as norm receivers and indiv iduals,

c i t izensr ds norm objects-  to becone unlversal .  To t f t is  i t  may be

objected that in the nor l r  product ion process i tsel f , involv ing

gfovernments members of  the Uni ted Nat ions,  there is a bui l t - in
ntr t r=nf aa ra=ingl  excesSive univerSa]_iSm: crr . l \ /Frnmr:n F q m,a\ /  nrnteq,J.u unvurrrvE ulr !vs!oqIIJrr ! .  vvvLr l r r , ru l ILD t t tqJ prvLEOL,

refuse to accept the norm product ion,  in other words refuse to be

a sender of  the norm, and i f  that  is  not enoughr r€fuse to recei-ve

the norm by non-rat i f icat1onl%r,"  problem is to what extent the

government is able to art iculate the needs of  the populat ion i t

represents,  and in the case of  author i tar ian goverf fnents even suppress-

ing legibimate needs of  t l re populab. ion.  The hunran r ights rnachinery

has a c lear funct ion in crystalJ- iz ing such contradict ions,  e i ther
1-"  "- :  '^  nf  n^n-^^-^Derat ion in nofm pfOdUCtiOn Or CaSeSp:/  uJrrry ucl- t j : )  v!  r rvrr  uv upef d L-LU.LI  JI I  nC 

_ 4 |

of non-rat i f icat ion as a way of  root ing the norm more f i rmry|{r
by having the popurat ion use the r ight  as a basis for  a c la im
in n:ca fha ^cvernment should nevertheless harze sioncd clr  raf i f ied.u Jlrvuru l tgvsr LITEIEJJ r tqvc otyt tgu !+vg,

for  instance in order to obtain other pol i t ical  gains that  might

of fset  the losses (somet imqq perhaps undcrest inated) of  not  being

able to reclress the 
" t - i *= 

3/

These are relat ively cfear cases, however.  what one should

have in mind are more subt le needs than those usual ly considered

in connect ion wi th "c iv i l  r ights".  Thus, in connect ion wi th school-

ing there is a compat ib i l i ty  between a universal  norm to provide

for school ing and the universal  way in which schools are in fact

bui l t  and used for educat ional  purposes. But how sure are we that

this corresponds to more basic needs lumped toqether under the



42

heading "educat ion"? How much of  what one associates wi th educat ion

is compat ib le wi th being taught,  how much is incornpat ib le and

rather based on act ively stretching out,  seekl ,ng around onesel f ,

searching alone and together vr i th others to develop knowledge

rather than receiv ing knowledg 
" lAn 

such inrages of  the educat ion

process, very wel l  known in al l  debates about educat ion,  there

is 'somet l r ing less predictable f rom thc point  of  v iew of  governments,

and universal ism in the sense of  consensus among governments may

be a way of  resoonding to the nceds for power of  those in govern-

ment rather than the needs for educat ion of  those outside. In

n#har r . 'nrzrc r_ho nrn} l  am r.r i l [  universaf i  sm i  s nr-r ] rans not so much/  Lr .v JLafrJ l rL rD ystrrul /J

an internat ional-  as an intranat ional  problem. The problem is not

that consensus may not or should be obtained among governments;  the

problem may very wel- l  be exact ly that  consensus is too easi ly ob-

tained because of  shared interests that  a l - l  qovernments have.

Simi lar  considerat ions could apply to the problem of human

-i^r-+^ ' j -me. As countr ies evol-ve (on purpose we are not saying!  rYl tLJ vvE! L

"develop",  that  is  a value judgement)  the r ights package to which i t

has subscr ibed rnay gradual ly become obsolete and respond less to

the concrete s i tuat ion.  To this i t  ma! 'be objected that i t  can

subscr ibe to new r ights,  that  t l ' re norm product ion center wi l l  have

more avai lable in i ts storage, vrai t ing for  rat i f icat ion so that

the country (meaning the government)  can design i ts own trajectory

through the r ights storage,compat ib le vr i th i ts history.  This is

probably correct ,  and probably also one reason why one should not

worry so much about the number of  rat i f icat ions for  each hurnan

r ight ,  but  rather see the human r ights as a program and the task

of the norm producer to make avai lable a vast  array of  such pro-

grarnsr vr i th a hard core that could be seen as more universal .

Flowever,  the problem of t ime also enters at  the level  of  indi-

v iduals.  Rights,  l ike needs, tend to be formulated in a very posi-

t ive way. I t  migl i t  sound fr ivol-ous in a wor l -d of  so much misery

as ours even to ment ion a" need for hunge/ 'as something accompanying

a need for food, but there is nevertheless a deep real i ty behind

this.  The "need for food" can and should probably be seen as a need

for something much more complex:  as a need for an osci- l lat ion bet-

ween states of  sat isfact lon and states of  d issat isfact ion where

nutr i - t ion is concerned. I t  is  hardly a need which is met by never

feel incr hrrnoa- ' ;  ^  l - . '  ^^r t introrrs lv l te i -^ t ror l  fnr  inStanCe int fa-!ee!rr IY l lu l lue! ,  r .  E.  VJ 9UIILrIruvuJrJ vur l IV LgU, lUl  f  .
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\ /enol ls l  v-  The sat isf  act ion der ived f  rom Food nrpqrrnno^^d r  nf  r ' r -avgl lvuorJ.  r r ru Dqu!J!qvu!vI l  ugl IVgu r !u lLt  rvvu v!gDul/yu-EJ q >Lcl  Lcj

of hrrncrer -  wh iCh iS not the Same aS movino i  n1_ n na ]_ ho' l  ooi  eq hor-
I /qut lvtvYtvJ

der i  no a)n starrr :J.  i  on.  Pennl  e mav then harro \ /er \ /  d i  f  farpn1_ r l r r rJ- l rmq.vet l  e!uf  Lu rrr j  urrrrrr

for  these osci l lat ions between states of  sat isfact ion and states

of dissat isfact ion;  maybe the freedon. to chooseonets own rhythm

j-s rather basic in connect ion v/ i th al l  types of  need sat isfact ion.

So what vre are saying, in fact ,  is  that  i t  rnay be the process of

need sat isfact ion rather than the state of  being sat isf ied that

the need is about,  a point  which is rather obvious in connect ion

with sexual  grat i f icat ion or wi th (other forms of)  creat ive pro-

The problem is whether the not ion of  r ights can capture

such more intr icate not ions at  a l l ,or  v;hether i t  vr i l l  be f ixated

on one part  only of  the sat isfact ion-dissat- isfact ion cont inuum,

fherelrv f re 'erz, in. : ,  . imecreq nf  the whole rel-at ionshin fo needs which

maybe counter-product ive.  Then, there is the rather basic point

1-ha1- r icrhts in ol 'def  to be nrodrrr : t i r re of  ^.^" ! r^ ' : .^-  - !  a l l  have toLrrqL rrYr lLJ ! r I  u!ugl  LU uE I / !vuuuurv9 v!  a l tJ Llrr t lu oL

l-ra r : thor qn^^iFir  f  f  1_harr  Aya nnl_ qna-- i f in J-horr  Ara nn6h f t - )vs !qLrrs!  o lJuu!rrur r !  Lr IEJ qrs rrvL 
--yEU!!ru 

LrrsJ qru v l rErr

too many interpretat ions,  and in that  case claims may be rejected

referr ing to another interpretat ion than the one nrade by the

claimant.  But there is a l imi t  to how much needs can be speci f ied

without being distorted. i t {uch of  the discussion about needs has

to do exact ly wi th th is:  how far can one go in subdiv id ing needs

r^r i l_harr l -  qonm--! l*-  ^L^* i  - inrr  qnmethincr 1. .^ ' l  jof . ia +^.
- - f . . .Jnt ' rng,  atomlz-, , ,7 rrut_J_str_c'  cne

\4/
human person as suchff iould i t  be that the whole construct ion of

hrrman hoinos as a rrneods-nar-r ' - -^rr  ' i^  j *  i fsel f  a nroiect i -on ofI Iu l lLql l  UEII I lJJ qD q l tEsuD l /qvJ\CtYg 
IJ f I I  -Lurur!  u v!vJU\

certain atomiztnq, analyt ical  features of  western epistomology,

which in turn correspond to the high level  of  d iv is ion of  labor

in western societ ies,  not  the least  in bureaucracies and j -nter-

nat ional  organizat ions? There is no di f f icul ty to imagine one

minj-stry for  each need, each of  them the executors of  the imple-

mentat ion of  a corresponding human r ight-- leaving the sub-needs

to the subsect ions of  the ministr ies-- the whole th ing reproduced

at the internat ional  level  in intergovernmental-  organizat ions in

general  and the United Nat ions fami ly in part icular.  I t  may also

be argued that vre have already gone qui te far  in th is direct ion.

To this i t  may be objected that i t  is  not  so essent ia l  because

human beings themselves can put i t  a l l  together:  i f  they are

guaranteed secur i ty,  the basic const i tuents of  economic wel fare,

ident iQz and freedom they have the raw mater ial  of  which they them-
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selves can make a synthesis;  i f  thcsc t l l ings are not guaranteed

in their  environment.

But the argument against  th is posi t ion,

again,  vrould be that there is in fact  no bal-anced r ights package

avai lable as the analyses i r - r  the preceding sect ions have indi-

naf od r | l ra qrrqtam rrr  ' l^ha c ' -^L^*^ ' - r  I  I  n i  n l -  r t r r1.  aa\ma r i  c l r f  q atr l -vqusu. f ,1rE DJvu.-r , : t  v!  JybLCIl l>t  WIJ-I  yrur.  uuu JvrLrL ! ry l ruJ vqL

of a total  of fer ing and f i l ter  others away, and in doing so they are

Iess steered by a concept ion of  human needs of  the populat ion than

L-rr  r - l ra ^^h^^nt_ i  on-- i  |  ' i  s  oresurned--of  the needs of  t i rose inuf sf  IU uulruE}/Lf ,vIr  I  L !J I

nower -  The r i  crhl*  s nar:kaoe r^r ' i  ' l  I  a I  wavs ha.ve to be a distorted

ref lect ion of  the needs packagc, and for that  reason, when imple-

mented, tendsto distort  the total  s i tuat ion of  hurnan beings.

l . 'hus,  i t  is  hardly a coincidence that r ights are \ ,vcal(  on ident i ty

at  the same t ime as what might be interpreted as one of  the major

indicators of  lack of  ident i ty,  of  a l ien at ion,  rnental  d isease,
\c/

seem to be increasing throughout tl-re vrestern irrdustrialized worl#'This nay

then be seen as an argumenl-  to lncrease the norrn product ion in-
tensively in the direct ion bf  the ident i tyneeds, and thah may be a

future approach. The danger is,  of  course, that  in the zealous

effort  to f i l l  in the gaps too many r ights wi l l  be constructed

Icading to an over loading of  the norm reccivcrs and under loading

of the norm objects;  and there is the f l r ther di f f icul ty

about even the most densely constructed r ig l ' r ts package that i t  is

exact ly that ,  a package or set  of  r ights,  not  a hol is i t ic  ent i ty

that corresponds to human beings in their  ent i rety.  fn fact ,  such

words asthose just  used in t l repreceding, sentence in our cul ture malnlv
stand for intui t ions. Di f f icul t  to come to gr ips wi th,  but  never-
theless,  probably rather important intui t ions- Maybe the intui t ion
is s imply th is:  a need can only be trutry sat isf ied in a con_
text  wi th other needs, i t  does not stand alone; and corresponding-
Iy for  r ights the art ic les subdirr ide vrhat should be kent tcqether.

An obvj-or.rs way in which r ights counteract needs has to do
with the dlv is ion of  labor in connect ion wi th the construct ion
of r ights.  r t  has been pointed to above but should be repeated:
thaJ- f  hp nr^-aqq nf  nrnirraiurrqL Lrre prLJULuo v!  y!vuur._r l , )$ norms Is as important as being a

norm onju. t .  r r rother words:  to what extent does the process take
care of  the need to be a norm subject ,  a norm sender,  not  only
a norm epjss_t"  Part ic ipat ion of  the populat ion in formulat ing
ar,"  nom=-rould be a way of  meet ing a need. to be act ive,  to be
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the master of  one's own si tuat ion as opposed to being a c l ient ;

hrrf  hardlrz l . r r reei l - r la ovnan1- in 2 \zar\z di ' l r r l -aA 
-^^o^56,/

rrs lvrJ yvvs vrruLsu o=.ro=--{Vi th the

present model3 Uni ted Nat ions -r  government -)  c i t izens. I t  can only

be possible at  low level  of  social-  orqanizat ion,  for  instance at

the level-  of  communit ies,and part icular ly in connect ion wi th the

rather interest ing model wi th the t r ip le above receding into the

background in favor of  another t r ip le:  qqople + peopte i  people.

Tn a model of  that  type people themselves would wor l< out the large

concrete content of  the r ights,  and the task of  h igher levels

of  social  organizat ions would be to steer that  nor ln-  product ion

process in very general  terms.Figir  is  a very problemat ic quest ion,

wel l  known from the theonz of  federal  structures.  Holvever that  may

be, there is crear ly a div is ion of  labor in the produet ion

of human r ights that  is counterproduct ive f rorn the point  of  v iew of

several  needs.

The major point  in th is connect ion,  the one that is being

made again and again j -n th is paper,  is  actual ly a special  case of  a much

more general  formula:  how means supposed to serve the end of  needs-

sat isfact ion af ter  some point  tend to enter into a phase of  rapidly

decreasing ut i l i ty ,  and then even into a region of  rapidly increasing

negat ive ut i l i ty .  The relat ion is somewhat as depicted belorrZZ/

Figure 1. Relation betwee! I j-Lghtj-ag.. j l ieans,jr4d Beg_g:sgt-r*:!qgJf en_qs end.

Need-

sa t i  s fac t ion

-)

The dotted straight l ine represents the

more the better" ;  the curve is probably

to the point  that  i t  rnay wel l  be,  in the

judge a country negat ivcly by the number

ted because of  the opoortunj tv costs in

Rightq -

implemeD,tat io!_
opt imist ic assumption of  " the

a much more real ist ic hypothesis

future,  that  we shal l -  fearn ro

of human r ights i t  has implg:pen-
5E/

terms of the beta structureSl- '
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One of the rvays in ivhich the vert ical  d iv is ion of  labor shows up

is in the form of condi t ioning of  the norm objects,  by the norm

senders and norm receivers" The tendency to l -ook for higher levels

of  social  organizat ion for  the solut ion of  a l l  k inds of  problems

may be habi t  formi-ng. In th is there is no denial  of  the t rernendous

potent ia l -  and actual  benef i ts that  have der ived to human beings

frorn high levels of  organizat lon,  only a reminder of  the point

that  there r ,v i l l -  be an opportuni ty cost  involved: low levels wi t l

tend to be neglected, not to be suff ic ient ly expanded in depth

to serve some of the same funct ions.  And further,  the condi t ioning

wi l l  take the form of focusinq on problerns as def ined by high Ieve1s,

using the human r ights package as an aqenda even when low levels

rvould have gener:ated di f  ferent aqendas. Tn that sense i t  may not

only meet needs, i t  may also create,  ar t i f ic ia l ly ,  needs. Thus, the

freedom of expression interpretecl  at  an indiv idual  leveI rnalz make

much less sense in a col lect iv ist  society;  yet  the propagat ion of

hurnan r iqhts norr i ls  i -n that  d i rect ion wi l l  tend to condi t ion the

populat ion--  a point  in l ine wi th the point  about excessive uni-

versal ism ment ioned above.

Even mcre ser ious,  however,  is  the tendency of  the

human r ights t radi t j -on to foster patterns of  f ragmentat ion and segmen-

tat ion.  The legal  t radi t ion r , . i i l l  have a tendency to l -ook for the

gui l ty actor when a norrn has been infracted rather than looking for

thewrong structure,  The norm-receiver is an actor,  for  how could a
59/

structure receive a normf ' In the case of  a col- lect ive actor that  col--

lect ive actor may hav structure,  ds is certainly the case for states.

But the norm-receiver wi l l -  u l t imately harre to be indiv iduals respon-

sibler or held to be responsible,  for  the col- lect ive actor.  For th is

reason actor-dependent needs woul-d general ly be best covered by r ights,

as seen in the r ich product ion of  r ights corresponding to f reedom needs

and the lega1 systems surrounding violence commit ted by indiv idual

and col- lect ive actors (not al l  of  i t  crystal l ized int-o r ights,  though) .

The di f f icul ty wi th r ights apply ing to ident i ty,  for  instance, is part-

ly the problem of f inding, Iocat ing,  indiv iduals personal ly responsible

for acts that  have al ienat lon as a consequence. And correspondingly

€^v e. :  
^ t r^L^!v!  !ayrrLD 

-pply ing 
to economic wel fare:  where are the actors respon-

sible for  misery? As for al ienat ion they usual ly cannot be ident i f ied

by intent ion,  another cornerstone in legal  paradigms (al- though not j -n-
60/

dispensable).  '  But there is another approach: i -nstead of  asking who

^ra nrr  i  ' l  l - r r  ^ f  misery and al ienat iOn (nOtiCe hOw muCh more meaningf ular:e
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the corresponding quest ions,  who are gui l ty of  v io lence and repression)

one could ask:  r^ iho are gui l ty of  holding up act ions that could lead to

structural-  changes that would/might lead to higher levels of  economic

welfare and ident i ty? The assumption would be that such act ions have

been ident i f ied,  that  there is a high level  of  consensus about them,

and that they have been wel- l  communicated to the norm-receive t" .  { /

There is also another way in which the human r ights t radi-

t ion might have a f ragment ing impact:  on the norm-objects.  Efsewhere

we have made the point  favor ing the r iqhts t radi t ion that i t ,  as oppo-

sed to the needs tradi t lon,  permits construct ions in terms of  col- lec-

t ive actors.  But these actors are usual ly states or nat ions precisely

because they have to be thought of  as actors, '  there are many levels,

of ten very loose, ef  social  organizat ion between the col l -ect ive actors

and the indiv idual  actors.  Some of them are groups that act ,  on occa-

sion (some of them, in turn,are jur id ical  "persons") ;  others could

more appropr iately be referred to as social  contexts.  To take an ex-

ample al-so used elsewhere in th is text :  a regime might c la im that

f  raod am aF oY '  on]  am^ 
-  

+^^
- , .preSSrOn lS ILr1,rcr , ,s,r  Lsu qD lOng aS indiv iaUal-S Can be Ob-

served to express whatever they want;  the indiv iduals might c la im that

the point  1s not only that  they as indirz iduals are permit ted to express

but that  others at  the same t ime are permit ted to be impressed by i t -

that  there are l is teners or readers,  in other words.

And this carr ies over into the point  about segmentat ion.

Rights have to be speci f ic ,  and insofar as they are speci f ic  they

wi l l  cover ever smal ler  segments of  human act ion.  The r ight  to food

may be implemented through a system of work-p1ace canteens; indiv idu-

-  
l^  

^]  - - :#qrD rrrqJ urqlr l r  that  to them i t  a l -so matters wi th whom they eat,  not

^ '^1" !L^+ 
- '^y eat.  This could be taken into consi-derat ion by a pro-vr i  Jy Lf  lo L LI Ic_

cess of  integrat ing r ights jo in ing a r ight  to food and a r ight  to to-

getherness with fami ly members to a (non-tr iv ia l - )  r ight  to eat toge-

ther wi th fami ly members.  In pr inciple th is can be done, but i t  is

n,r i ra nlarr  +hat i t  has not been done to anv siqini f icant extent soYs4 ev

far : .  The main i -mpression j -s one of  segmentat ion meaning that a struc-

ture of  need-sat isfact ion sat isfy ing one need here,  now and with

these people and another need there,  then and with those people,wi th

no bui l t - in r ight  to integrat ion would be ent i re ly compat ib le wi th

the formulat ions of  the r iqhts.  As exnresseC above: art ic les div ide.

We might summarize what has been said here by saying that

+r^^ - ' i  ^1^r-^ "*?del"  so f  ar  has bui l t "  into j - t  certaln Western assumptionsLIIg !  IYTILJ I I I \

+L-!LrrqL ' rqJ yqrr  unnot iced in a Western or VJesternized context ,  and that

this wi l l  tend to thwart  the need-sat isfact ionin a certain direct ion.



48

7. Conclusion: the needs/r ights dialect ic.

In the Appendix a needs,/r ights matr ix has been nrer:ared.,  vr i th the

28 needs of  the l - is t  in Table 3,  and the 49 r ights in the l ln iversal

Declarat ion of  Human Rights.  This gives a total  of  12.72 cornbina-t ionsi

for  49 of  them an indicat ion of  corresnonCence has been oiven. These

f igures,  needless to sal / ,  are not verv s igni f - icant -  s l - iqht  reformula-

t ions woul-d change the f icTures comnl-etel .z i  thev are not "robust"  ent j - -

t les.  I {hat  is  more interest ino is the qeneral  shape of  the matr j -x,

br inging out an obvious noint  that  nevertheless is r^rorth reDeat inq:

the relat ion is very far  f rom one-one. There are r icThts tha. t  corre-

spond to manl ' ,  one a.nd no needs; there are needs that corresnond- to

many, one and no r ights -  and, as nointed out in text :  i t  ouctht  to he

l ike that .

As one outcome of th is exercise let  us no\^ l  l is t  ,  f ,or  the sake of  easv

overview, needs that might be considered a-s important candidates on

the world wai t ing l - is t  for  nrocessing - i -nto r iqhts:

the r ight  to sfeen

- the r ight  not to be ki l led in a v/ar

the r ight  not to be exnosed to excessivelrz anC- unnecessar i ly
heavy, degrading, dir t lz  and bor ino vrork

the r ight  to ident i tv wi th one's ov/n vzork-nroduct,
indiv idual lv or col lect ivel . '  (as onnosed to anonr, 'mi t rz)

the r ight  to access to chal lenoing vrork reouir ino creat iv i t r r

the r j -ght  to control  the surnlus resul-Lino
from the work product

the r ight  to sel- f -educat ion and educat ion vr i th others:
(as opposed to school- incr)

the r ight  to soclal  t ransnarencv

the r ight  to co-existence with nature

- the r ight to be a mernber of g.orne nr jm.arrz ctrouD
(not necessar i ly  the fami lv)

the r ight to be a member of sone secondarv ctrour;
(not necessar i l lz  the nat ion)-_

the r ight  to be free to seek imnressi .ons f ror.n" others
(not only f ronr media)

the r ioht  to be free to exner iment vr i th
al ternat ive \nra\zs of  l - i fe

I f  something l - ike th is were formulated as r iqhts the matr jx

would look di- f ferent:  rnost  zeros at  the bottom viould be el imi-

nated ,  f  or i /Ls tance .
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That a l is t  such as th is l -ooks naj .ve,  and the formulat ions not

ver lz precise should not serve as an arcrurnent not to suhmeroe

onesel f  into the needsT'r icrhts dialect ic,  even in the form of

a dialogue between those more trained in th inkincr in terms of

needs and those more trainec in th- i  nkino in terms of  r i  q 'hts .

Those two assert ions ma.y also be rnade about rnanv r iohts for :mul-a-

t ions al-read.v in qood standingr -  because we have somehor,z qotten

used to them. And this comnarison would be even more val i  d

i f  the formulat j -ons \^/ere to be cor"nared v ' i th todav's r ioht  at

ear l ier  stages in their  l i fe cvcle,  eg. ,  r iq lht  af ter  concent ion,

even before bir th in a ceremoniousl .z accented Cocument.

The interest ing point  to research, hovrever,  l^rould as usual  be

the ci-rcumstances unde::  which needs sonehovr ar:e t ra.nsla-ted into

r ights.  One hvpothesis niqht be formulated as fo. l  1or,7s:  j t  does

notddpend on the sol- id i tv of  the vrork on the neeCs or r iohts

ends, but essent ia l l rz on vrhether the dorn. jnant norrn-senders are

of the oninion that the r iohts are suf f ic ient lv wel l  jm.nlemented
!vrurrLJ v vvvl  !

at home, 1n their  own countr les.  Thus, an examnle that v ie m-ic 'ht

also have includ-ed in the l is t  had l t  not-  been for the c. i rcum-

stance that we haveal :stained from sociaf  just ice norms ( th.err

are too numerous and in a sense too obvious in their  structure)

would have been as fof lows:

the r ight  of  o ld.  neonle to I  ive
r.^r i  th the- lr  f  ami 1i  es

The r ight  is  c lear l rz Cirected aaai-nst  ofd acre homes a.nd the

l j -kel ihood that i t  vroul-d have been 'hccepted blz countr ies nract is-

ing the removal  of  oJd people f rom their  far l i f res and into olC

age homes is negl ict ib le.  A human r ioht  l ike that  rvould nut

the dorninant countr ies of  the First  wor ld a-t  the bottorn of  the

l ist  where imnlementat ion is concerned; i t  m- ight actual  lv  reverse

that l is t  a lmost completelv,  and would for  that  reason be resrs-

ted. In th is case, hovrever,  there is at  }east an understandino

of v;hat i rnrr lementat ion would mean; . in the case of  manr,z of  the

other r ights indicated above decis ion-makers In jqht not even

ha.ve any idea about wha-t  lmnlernentat ionmight rnean exceDt for

a vague feel ing that i t  would snel l  nothincr qood. for  their

social  format ions.  Evervbod-v 's r ictht  to creat- i -ve vrork ,  for

instance, is obviouslv in rather c lear contradict ion wi th the

way in which modern, industr ia l ized societ ies are orcranized.
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Thus ,  i f  r ights are onfv accepted rvhen the sol-ut- i ,ons a.re at  hanC,

then we malz ei ther ha-ve to r .zai t  for  a long t imer or other <rrouns

woul-d have to cone into domlnant posi t ions as norm--senders.

Then, to turn the table around: j .s there anv wa\/  jn which the

r ights or ientat ion might insrr i re the needs or ientat j -on can

the r ights be used as a basis for  def in ino nevr needs, for  inst-

a-nce? In nr incinle,  v€sr but in nract ice nrobab- ' l - .2 not, for  those

vrhc Co research on needs are consjderablrr  por"  f ree in n: :ohinc:

the border l - ines of  the hunan condi t ion than the r jqhts neonle,

t ied as the. '  are to not ions of  negrot iat lon,  (near)  consensus,

and rat i f icat ion.  The dialoque vrould rather have to oo in

another direct ion:  to inst i l l -  in the needs neonfe the rdea t-hat

there are other values than those d. i rect l lz  associated vzi th needs

that are in need of  the t l l fe of  nrotect ion (sornet- imes) a.ccorded,

to the r ights.  This shoufd b.r  no means be internreted to m,ean

that wi th these Lwo concepts a universe of  d lscourse i  s c losed:

there is much raore in the wor ld in general ,  and in the vzor ld of

development in part icufar,  than needs + r iqhts for  jnstance

power,  structures ,  pol i t ics.

Fina11y, what about the fourth cateqor. . / ,  the " th i -ncrs" that  are

nei ther on the l is t  of  need"s,  nor on the l j -st  of  r ights.  Thev

are as important as anvthino on the two l is ts i f  e i ther concent

is to be dynamic,  f  lexibl-e and one miqht add ch-aot- ic,  l ike

in the matr ix (al thouqh that cTives a much too order lv imnressj-on)

Probablv th is fourth cateqory can best be strenothened or qiven

l- i fe in a dialogue vr j th peonle in creneral  .  outs ide the conf ines

of the tvzo kinds of  "experts" al luded to above, mandce peonle in

general  wi l l  more c lear ly see \ , /hat  is  r . i iss inq.


